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Background
On 12 October 2023, UK Government launched a consultation entitled ‘Creating a smokefree generation and tackling youth vaping’. The Government subsequently outlined in the King’s Speech on 7 November its intention of bringing in legislation within the current parliamentary session that reflects the policies described in this document:
· A plan to ban sales of all tobacco products to anyone born after 1 January 2009
· Measures intended to address the rises in vaping amongst children and young people through measures potentially including regulation of vape products, packaging and point of sale displays 
The closing date for submissions is 6 December. As there is a mechanism for submitting responses in Welsh, Public Health Wales will be submitting our response in Welsh and English. 
The Tobacco Control Team in the Health Improvement Division have led development of this response. PHW’s Environmental Public Health Team have also reviewed the text. The Tobacco Control Team have been heavily involved in supporting the Wales-wide Incident Response Group (IRG) established in July 2023 to provide a rapid response to recent rises in vaping amongst children and young people in Wales and have reviewed in detail the available data, research and other evidence in relation to the patterns of vaping amongst children and young people and the likely effectiveness, feasibility and possible unintended consequences of measures to reduce vaping in this population. The Team have also reviewed evidence available on the likely impact of the ban on tobacco sales to those born after a specific date. 



Responses

	1. Legislating to create a smokefree generation


	Question

	Response

	Do you agree or disagree that the age of sale for tobacco products should be changed so that anyone born on or after 1 January 2009 will never be legally sold (and also in Scotland, never legally purchase) tobacco products?

· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Agree.
Smoking is the largest single cause of avoidable early death in Wales. In 2018, around 5,600 deaths in people aged 35 and over were attributable to smoking.
The prevalence of smoking amongst adults (16+) in Wales was 13% in 2022-23. However, rates amongst 18-24 year olds (17% in 2021-22) are typically higher. The rate for weekly smoking amongst 15-16-year-olds in 2019-20 was 9%. This suggests late adolescent and young adulthood are a critical time for smoking initiation and measures that prioritise and sustain action amongst this cohort are a priority. 
This legislation would send a strong message that tobacco is not a ‘normal’ consumer product. Denormalisation has consistently been recognised as a key factor in achieving Wales’s goal of reducing smoking prevalence below 5% and we therefore expect this policy would have an impact on smoking prevalence across the entire population, not just those directly affected.   
Increasing the age of purchase is likely to be effective in reducing prevalence, as shown by UK Government modelling and from analysis of the impact of raising the age of purchase from 16 to 18 in 2007. Falls in smoking amongst children and young people in Wales have been inconsistent in recent years, suggesting new approaches such as this legislation are required. 
ONS data for Great Britain show only 16.3% of current smokers have no quit intention. Most smokers quit, few have no intention of quitting, and we see no benefit to any child in Wales from starting smoking. 
A communications plan and mandatory age verification would support effective implementation.
We also note that New Zealand legislation on age was accompanied by other legislation regulating outlets and nicotine strength which modelling suggests substantially increase the impact of this legislation, and that UK Government should consider these additional measures.   

	Do you think that proxy sales should also be prohibited?
· Yes
· No
· Don’t know
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
To ensure that legislation is effective in practice in reducing the supply of tobacco products to those who are no longer permitted to be sold such products directly, it is important to prohibit proxy sales.  
It is already an offence in England and Wales for adults to buy tobacco on behalf of someone under the age of 18, so this prohibition is in line with current legislation.

	Do you agree or disagree that all tobacco products, cigarette papers and herbal smoking products should be covered in the new legislation?
· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	Agree
The tobacco industry has a long track record of using product innovation to minimise or mitigate the impact of legislation on smoking prevalence and uptake (recently, for example, in introducing new products to reduce the impact of the ban on menthol flavouring in cigarettes). The legislation should anticipate these tactics by defining tobacco products in broad terms. This approach reflects that adopted in other tobacco legislation (e.g. The Tobacco and Related Products Regulations 2016) that have been successful in reducing the prevalence of tobacco use. 

	Do you agree or disagree that warning notices in retail premises will need to be changed to read ‘it is illegal to sell tobacco products to anyone born on or after 1 January 2009’ when the law comes into effect?
· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	Agree
It would be logical to change these statutory warnings in retail premises when the law changes. It is important that legislation considers the current requirements for age-related warning signs as a minimum standard and ensures that these provisions are not diluted. 
It will be important to engage with Trading Standards colleagues and organisations representing retailers to ensure that clear guidance on requirements and enforcement are provided and understood. 


	2. Tackling the rise in youth vaping


	Restricting vape flavours


	Do you agree or disagree that the UK Government and devolved administrations should restrict vape flavours?
· Agree
· Disagree
· Don’t know
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Agree

The evidence shows that non-tobacco flavours are the preferred choice of over 95% of children and young people who vape and of all this cohort who vape, 21.8% are selecting flavours described in relation to sweets, soft drinks or similar products. Whilst research in this area is limited, the most recent evidence suggests that flavoured products are important for the initiation and continuation of vaping amongst under 18s. Research carried out by Public Health Wales with young people has highlighted those under 18 often perceive that specific flavours are targeted at them as a potential market. We also need to consider the potential for higher vaping rates amongst children and young people alongside emerging evidence that smoking rates are consistently higher amongst never smokers who initiate vapers. There is some evidence that where vape flavours have been banned, tobacco sales have increased and we recognise the need to consider the impact of flavour bans on adult quitters.
We believe that the balance of available evidence points to some degree of restriction of vape flavouring.  

	Which option or options do you think would be the most effective way for the UK Government and devolved administrations to implement restrictions on flavours? (You may select more than one answer)
· Option 1: limiting how the vape is described
· Option 2: limiting the ingredients in vapes
· Option 3: limiting the characterising flavours (the taste and smell) of vapes
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Options 1 and 3
As a priority, the government should restrict permitted descriptions of vapes, as this is likely to impact on the appeal of vapes to children and young people whilst having little or no impact on the appeal of vapes to adult smokers. We believe the approach taken in New Zealand’s Smokefree Environments and Regulated Products Amendment Regulations 2023, restricting flavour names to a regulated list of specified words would be an effective approach to implementation.  
In reviewing options to restrict flavours, we note evidence on the balance of risks and benefits of flavoured vapes availability is still emerging. Legislation ensuring the UK Government and Devolved Administrations can respond effectively and rapidly to new evidence would be preferable to either an absence of legislation on flavourings or an immediate complete ban. Given the reason for restricting flavours is health, a devolved area, we also believe legislation should permit devolved administrations to define the scope of restrictions. This may also allow evaluation of the impact of restrictions if administrations choose different approaches.  
We also believe that flavours should be limited to specific categories so that those that are likely to appeal disproportionately to young people categories (e.g. confectionary flavours) are unavailable.   
Therefore our preference is for legislation to initially limit some flavour categories but permit further restrictions to be introduced by UK Government and Devolved Administrations pending publication of further evidence on the risks and benefits of flavours in relation to benefits to adult cessation and risks to uptake amongst never smokers especially amongst children and young people. 
We have no preference between option 2 or option 3. We note The Tobacco and Related Products Regulations 2016 (banning characterising flavourings in tobacco) and its associated transitional arrangements (specifying flavourings to be omitted) may provide a useful model and have therefore selected that option.  

	Which option do you think would be the most effective way for the UK Government and devolved administrations to restrict vape flavours to children and young people?
· Option A: flavours limited to tobacco only
· Option B: flavours limited to tobacco, mint and menthol only
· Option C: flavours limited to tobacco, mint, menthol and fruits only
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	Option C
As described in previous answers, any restriction of vape flavours must balance the impact of flavoured vape availability on adult smoking cessation and vaping initiation amongst never smokers, in particular children and young people. As the evidence is still emerging in these areas, our preference would be to limit flavours to tobacco, mint, menthol and fruits in the first instance, but to draft legislation in such a way that the UK Government and/or the Devolved Administrations can impose further restrictions without further primary UK legislation being required. 

	Do you think there are any alternative flavour options the UK Government and devolved administrations should consider?
· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	No
We believe that legislation to restrict flavour descriptors and some flavours, and to permit UK Government and Devolved Administrations to extend restrictions to additional flavours should the evidence on benefits to adult cessation and risks of adult and children and young person initiation, would be effective in protecting public health. 

	Do you think non-nicotine e-liquid, for example shortfills, should also be included in restrictions on vape flavours?
· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
It is important that legislation is drafted in a way that restricts all flavours which it is intended to remove from the market. This is logical and consistent with our answers to previous questions. 

	Regulating point of sale displays


	Which option do you think would be the most effective way to restrict vapes to children and young people?
· Option 1: vapes must be kept behind the counter and cannot be on display, like tobacco products
· Option 2: vapes must be kept behind the counter but can be on display

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Option 1
The current high visibility of vaping products in a large number of retail outlets serves to normalise vaping as a common activity, despite the fact that only a relatively small proportion of the population currently vape. This is a particular issue in relation to children and young people, as our engagement with this group highlights that many already believe vaping is considerably more widespread than is the case. 
There is strong evidence that comparable measures, implemented for tobacco products between 2012 and 2015, reduced the prevalence of smoking amongst children and young people, and we consider it extremely likely that similar measures for vaping products would reduce use in these age groups. This would suggest that Option 1, the more restrictive approach, would be more effective in achieving the stated policy goals of reducing prevalence of vaping amongst children and young people.
Whilst it has been argued that reducing visibility of vaping products may reduce the likelihood of switching amongst adult vapers, we are not aware of any evidence to support this. We believe that the goal of ensuring adult smokers are aware of vapes as a less harmful alternative to smoking would be achieved more effectively through other approaches that would not involve frequent exposure of children and young people to retail environments that normalise vaping. 


	Do you think exemptions should be made for specialist vape shops?
· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	No
We believe the key issue to be addressed is the visibility of vaping products in retail areas, especially high footfall high street locations and the normalisation of vaping. Only a relatively small proportion of the population use vapes and we believe their use is only appropriate for adults who smoke; again, a relatively small proportion of the population. 
Calls to exclude specialist vape shops appear to be on the basis that they are ‘higher end’ outlets which are assumed to be less likely to target children and young people and more likely to support adults who are considering switching from smoking to vaping. We do not have any evidence that this is an accurate representation of the current situation. 
We also note the risk that were such outlets to exist by virtue of a legislative exception, rather than a genuine market demand, this may create incentives for retailers to use specialist outlets to market vapes at younger, vulnerable or never-smoker populations. 
Such an exemption may also make it more difficult to enforce provisions on other retailers. 
 

	If you disagree with regulating point of sale displays, what alternative measures do you think the UK Government and devolved administrations should consider?
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	

	Regulating vape packaging and product presentation


	Which option do you think would be the most effective way for the UK Government and devolved administrations to restrict the way vapes can be packaged and presented to reduce youth vaping?

· Option 1: prohibiting the use of cartoons, characters, animals, inanimate objects, and other child friendly imagery, on both the vape packaging and vape device. This would still allow for colouring and tailored brand design
· Option 2: prohibiting the use of all imagery and colouring on both the vape packaging and vape device but still allow branding such as logos and names
· Option 3: prohibiting the use of all imagery and colouring and branding (standardised packaging) for both the vape packaging and vape device
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Option 3
Qualitative research undertaken by Public Health Wales with young people has indicated that they perceive the design of packaging as intended to appeal to them. Research on the impact of the Tobacco and Related Products Regulations 2016 (TRPR), which introduced a range of measures in relation to vaping products including requirements for package labelling and warnings, found growth in ever-use of e-cigarettes observed prior to implementation amongst 11–16-year-olds did not continue. 
The Standardised Packaging of Tobacco Products (SPoT) 2015, introduced measures similar to those set out in Option 3, although they also included graphic warnings of harms, which are not included in this option. Evidence suggests these measures were effective in reducing the odds of an individual becoming a smoker.  
Academic research on standardised packaging for vaping products has suggested that it is effective in reducing appeal amongst children and young people for these products, but has considerably less impact on adult choices, whether or not they are smokers. 
Taken together, this evidence suggests that standardised packaging is likely to be effective in reducing appeal and therefore uptake amongst children and young people, whilst having less, and perhaps no, effect on the choices of adults who may be considering switching from tobacco to vapes. 
In addition to the evidence suggesting option 3 would maximise effectiveness with minimal or no unintended consequences, it is likely that full standardisation would be easier to enforce and would restrict opportunities to attempt to circumvent legislation through brand design or imagery. 


	If you disagree with regulating vape packaging, what alternative measures do you think the UK Government and devolved administrations should consider?
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	

	Restricting the supply and sale of disposable vaping products


	Do you agree or disagree that there should be restrictions on the sale and supply of disposable vapes?
That is, those that are not rechargeable, not refillable or that are neither rechargeable nor refillable.
· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Agree
The substantial rises in vaping amongst children and young people in Wales in recent years coincide with the widespread use of disposable vapes and there is a clear consensus that the availability and marketing of these devices specifically has driven these rises as they offer a cheap, easy to use and widely available introduction to vaping. In addition to the link between availability of disposable vapes and youth vaping, there are also clear concerns over the environmental impact of disposable vapes. Increases in vape litter are reported as well as issues with devices catching fire in waste and the introduction of chemicals and electrical waste into the environment. We therefore believe that restrictions on this category of vapes are essential for a range of public health reasons. 

	Do you agree or disagree that restrictions on disposable vapes should take the form of prohibiting their sale and supply?

· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Agree 
The risks and harms associated with disposable vapes are best addressed through prohibition on the sale of any device that is not both rechargeable and refillable. 
Disposable vapes substantially reduce barriers for experimentation amongst never smokers by requiring minimal financial and psychological investment in a single purchase. Disposables also require minimal investment from retailers. This is likely to contribute to their widespread availability. The most recent evidence on who uses disposable vapes estimates that there are 316,000 young people aged 18-24 who have never regularly smoked and that there are more never smokers than ex-smokers using disposable vapes and that disposable users are most likely to be current smokers, raising the possibility that disposable vapes are facilitating continued tobacco use for many smokers. 
In the context of refillable vaping devices continuing to be available, we believe the evidence for disposable vapes as a specific facilitator of vaping uptake amongst children and young people is stronger than the evidence that disposables are a key facilitator of adult cessation, and that a ban would have more benefits than harms in terms of the specified aims of the legislation.  and that there is a risk that disposable use amongst adults. We also note the public health impact of substantial volumes of plastic, electronics and chemicals entering the environment as litter. We believe a ban on disposables is the only approach that can address these clear and growing harms. 
We note the likelihood that the vaping industry will attempt to ‘design around’ a ban and the consequent need to legislate to include minimally reusable devices. 
It is important to note that populations in specific closed settings (e.g. mental health inpatient units and prisons) may require access to disposable devices and legislation should consider how to exempt a disposable ban in these settings. 



	Are there any other types of product or descriptions of products that you think should be included in these restrictions?
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	

	Do you agree or disagree that an implementation period for restrictions on disposable vapes should be no less than 6 months after the law is introduced?
· Agree
· Disagree
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Agree
We agree that there should be an implementation period but that this should be as short as is consistent with giving retailers adequate notice to implement changes. It is important that measures are accompanied by a clear communication campaign to retailers, trading standards and other stakeholders to ensure that all are aware of the legal change and the associated sanctions. 

	Are there other measures that would be required, alongside restrictions on supply and sale of disposable vapes, to ensure the policy is effective in improving environmental outcomes?

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Whilst the environmental issues associated with the rise in disposable vape use have attracted most attention, it is important to recognise that a ban on the sales of disposable vapes would not address the environmental harms from other types of vape products, including devices and consumables, which also require disposal and present the same environmental hazards as disposable devices. We understand the current 4 nations consultations on Waste and Electrical and Electronic Equipment (WEEE) Regulations are considering proposals for a separate category for vaping devices and requiring vape producers to fund recycling of these devices. We strongly support these proposals.      

	Non-nicotine vapes and other nicotine consumer products


	Do you have any evidence that the UK Government and devolved administrations should consider related to the harms or use of non-nicotine vapes?

· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
Whilst vapes are considerably less harmful than smoking tobacco, the UK Government currently accepts evidence that there are still risks from use over time (McNeil et al, 2022, Nicotine vaping in England, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1107701/Nicotine-vaping-in-England-2022-report.pdf)  whilst NHS data shows vaping related harms are rising (Hospital admissions for vaping related disorders, NHS Digital, 2023, https://digital.nhs.uk/supplementary-information/2023/hospital-admissions-for-vaping-related-disorders) . Whilst these harms are currently very small in relation to the population as a whole, the capacity to record them is very recent and will typically reflect very short exposures to vaping. Whilst non-nicotine vapes by definition do not create harms related to nicotine dependency, it must be assumed that they have the same health risks in other respects as nicotine containing vapes. 
It is also important to note that research with young people highlights a widespread confusion of the relationship between nicotine in vapes, including lack of knowledge on what nicotine is, what the effects of addiction are and the fact that it may or may not be present in vapes. This suggests that, at a minimum, clarity is needed on the status of non-nicotine vapes rather than leaving them outside any regulatory framework. 
Therefore we believe that it is important legislation addresses the harms of non-nicotine vapes.


	Do you think the UK Government and devolved administrations should regulate non-nicotine vapes under a similar regulatory framework as nicotine vapes?

· Yes
· No
· Don’t know
· 
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
As set out above, many of the risks associated with nicotine containing vapes are also likely to apply to non-nicotine containing vapes, and therefore the regulatory framework should be the same.
There is an additional argument related to ease of enforcement, which is a key dimension in the effectiveness of legislation and regulation. When the Australian government legislated to ban nicotine-containing vapes, but not non-nicotine vapes, the policy was ineffective in large part because vape providers labelled nicotine containing vapes as ‘non-nicotine’ (https://www.theguardian.com/australia-news/2023/sep/20/vape-stores-opening-near-australian-schools-to-recruit-new-generation-to-nicotine-mark-butler-says). The ineffectiveness of the policy is reflected in the fact that rates of vaping have continued to increase, including amongst children and young people (https://www.health.gov.au/sites/default/files/2023-06/current-vaping-and-smoking-in-the-australian-population-aged-14-years-or-older-february-2018-to-march-2023.pdf), despite the ban. 
It is challenging to administer laws that require enforcement officers to distinguish between ‘nicotine’ and ‘non-nicotine’ vapes, as these can typically only be identified in practice through a process of product testing that is typically time consuming and expensive. In a fragmented market, such as the current market in the UK and Australia, it can also be easy for vape suppliers to shut down one business and re-open under a new name, again presenting challenges to enforcement. 
Clearly any warnings related to nicotine would not be required for non-nicotine containing vapes, on the basis of the evidence we believe that to be effective, all other legislation should apply to all products, whether or not they contain nicotine. 


	Do you have any evidence that the UK Government and devolved administrations should consider on the harms or use of other consumer nicotine products such as nicotine pouches?
· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
We are aware that commercial providers of alternate tobacco/nicotine containing products are attempting to promote these into the market and, as with vapes, there is a risk that these are marketed in ways that are attractive to children and young people. To give one example, use of language that may be confusing to consumers has been noted by bodies who have directly assessed nicotine pouches on behalf of UK Government (https://cot.food.gov.uk/First%20draft%20statement%20on%20the%20bioavailability%20of%20nicotine%20from%20the%20use%20of%20oral%20nicotine%20pouches%20and%20assessment%20of%20the%20potential%20toxicological%20risk%20to%20users). The tobacco industry has a track record of responding to regulation with product and marketing innovation and it is important that legislation recognises this and addresses possible industry response that would nominally comply with a possible law whilst undermining its capacity to achieve policy objectives.   

	Do you think the UK Government and devolved administrations should regulate other consumer nicotine products such as nicotine pouches under a similar regulatory framework as nicotine vapes?
· Yes
· No
· Don’t know
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes
We believe that the objectives of a regulatory approach to tobacco and nicotine should be to:
· minimise the risk of harm, in particular to children and young people
· be well understood by the public in terms of its measures and underpinning objectives 
· be as simple as possible to enforce consistently
· reduce as far as possible opportunities to undermine regulation through product and marketing innovation. 

We believe that these objectives are best served by a regulatory framework that addresses these products together as far as possible.  

	Affordability


	Do you think that an increase in the price of vapes would reduce the number of young people who vape?
· Yes
· No
· Don’t know
Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Yes 
Children and young people typically have much less money to spend than adults so we would expect them to be more sensitive to increased prices. Vapes are currently very cheap relative to tobacco products: if the price was raised they would become less attractive to children and young people. However, it is also important to ensure that measures such as taxation maintain a price differential between tobacco and vaping products such that smoking remains more expensive than vaping to a degree that is likely to have some influence on the choices of most smokers. 



	3. Enforcement


	Do you think that fixed penalty notices should be issued for breaches of age of sale legislation for tobacco products and vapes?
Powers to issue fixed penalty notices would provide an alternative means for local authorities to enforce age of sale legislation for tobacco products and vapes in addition to existing penalties.
· Yes
· No
· Don’t know

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	Don’t know
As a public health body, this question lies outside our core area of expertise. Our concern is that enforcement supports the objectives of the policy i.e. to reduce the supply of tobacco and vapes to those who are under the age of 18. To the degree that new and additional powers contribute to this objective by permitting an immediate sanction to be applied, rather than requiring prosecution, we would support them. However, it is also clearly important that a new tier of penalties does not lead to lesser sanctions being systematically applied on the basis that they save authorities time or resources in the short run. 
Should provision for fixed penalty notices be made, it will be important that clear guidance is issued to trading standards to ensure that enforcement is consistent and effective, with proportion and escalating responses to underage sales that change the behaviour of retailer who do not comply. It is also important that enforcement activity is monitored to assess its impact. 


	What level of fixed penalty notice should be given for an underage tobacco sale?

· £100
· £200
· Other

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)
	As a public health body, this question lies outside our core area of expertise and therefore we are not commenting on the level of any fixed penalty fine, should one be adopted in legislation. 
However, we note there are many factors to be weighted in deciding on the level of financial penalties in legislation. One of these factors is setting the level of a financial penalty should be its effectiveness in deterring a behaviour and that sales of tobacco products to underage customer is potentially a very profitable activity. We argue that the principle of the capacity to deter the activity should be the main factor in setting the level of fine, should these provisions be included in legislation.


	What level of fixed penalty notice should be given for an underage vape sale?
· £100
· £200
· Other

Please explain your answer and provide evidence or your opinion to support further development of our approach. (maximum 300 words)

	As above, this question lies outside our core area of expertise, therefore as above, we are not commenting on the level of any fixed penalty fine, should one be adopted in legislation. We again note the importance of the level of a fine in deterring what may be a highly profitable activity, and that sales to underage vapers may be more profitable than those to underage smokers, given the higher prevalence of vaping compared with smoking in these age groups in Wales and the lower proportion of their price accounted for by tax. We would recommend that the level of fine for tobacco and vapes is the same to make clear the acceptability of either commercial practice 



