Equality Impact Assessment (EQIA) Form

Ref no:

Name of the policy, service, scheme or project:

Scope:

Flexible Working Policy

The policy applies to all
employees of the Health
Board/Trust from day one of
their employment with Health
Boards and Trusts in Wales with
the exception of doctors in
training for whom flexible
working arrangements are
arranged by and subject to the
approval of the Wales Deanery.

Preparation

Aims and Brief Description

One of the defining features of the modern British labour market is its flexibility.
In Britain the uptake of flexible working arrangements has increased slowly but
steadily over the last decade (CIPD, 2019).

This policy sets out the principles underpinning flexible working arrangements
that allow people to balance work responsibilities with other aspects of their
lives. Flexible working contributes to a positive work/life balance, which
benefits both NHS employees through improved health and wellbeing, and
employers because staff are more productive and satisfied at work. Offering
flexible working opportunities is a way of attracting and retaining a diverse
workforce and make the workplace more accommodating to diverse needs.
According to the CIPD flexible working is a valuable tool in improving workplace
equality and creating inclusive cultures. It can help parents return to work,
reduce the gender pay gap, help people with fluctuating health conditions stay in
work and help carers to balance their work and caring responsibilities

There is a strong, unmet demand for more flexible jobs; 87% of people want to
work flexibly, but only 11% of jobs are advertised as being flexible!2 e Advertising
jobs as flexible can help organisations access a wider and more diverse talent
pool — so you can get the best person for the job. Flexible working practices are a
key reason for staff at all career stages being satisfied with their work and staying
with their employer: flexibility can reduce staff turnover.14 Flexible working: the
business case 2 ¢ For senior and managerial staff, flexible working arrangements
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are pivotal for being able to continue to work and develop as professionals,15
particularly if they become parents. ¢ For entry-level employees, flexible working
reduces job-life spillover which in turn improves retention and commitment.16 e
Higher levels of engagement, experienced by working flexibly, can reduce staff
turnover by 87%.17

both from flexible-working-business-case tcm18-52768.pdf (cipd.org) (CIPD
November 2018)

Research by Timewise (2017) People are most likely to say their reason for

wanting to work flexibly is work/life balance, or it being generally useful or
convenient. Other key reasons include commuting issues, leisure or study
interests, and caring responsibilities.

The policy aims to:

to support managers to make a cultural shift so that rather than “We
can’t do this because...” the question becomes “How can we make
this happen”? This means that the default position will be that a
request for flexible working will be approved, and every possible
avenue explored to facilitate this, unless there are clear business
reasons in policy and law to decline it.

Promoting flexible working practices across all levels throughout NHS Wales
Providing a framework for managers and their staff to hold a well-informed,
confident and productive discussion around their request to work flexibly and
the flexible working options that may be suitable for them.

Promoting the business benefits of flexible working and ensuring that
managers are fully engaged and supported to enable flexible working
opportunities in their areas

Ensuring that all managers/supervisors understand the principles of flexibility
in the workplace and the procedure to be followed.

* Ensuring that all applications for flexible working are welcomed from all
and considered fairly and equitably

The policy follows on from the work undertaken to develop a more agile working
culture within the organisation. The policy sets out the process by which staff can
apply to work flexibly in order to improve their work life balance and to improve
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recruitment and retention.

The Policy takes account of the AFC Terms and Conditions (section 33) and the
commitment made by NHS Wales to achieving the highest standards of health
care services through recruiting and retaining highly skilled and motivated staff as
set out in its Flexible Working statement.

Managers must consider whether the request is in relation to a reasonable
adjustment related to a disability or another protected characteristic and
employees are encouraged to identify where this is the case.

The Policy states that NHS Wales is committed to treating all people equally and
with respect irrespective of their age, disability, gender, gender reassignment,
marriage or civil partnership, pregnancy or maternity, race, religion or belief, or
sexual orientation.

Who is involved in undertaking the EQIA

Rachel Pressley, Head of People Assurance and Experience, Cardiff and Vale UHB
Vicky Richards, RCM

Mitchell Jones, Senior Equality and Inclusion Manager, Cardiff and Vale UHB

All Wales Flexible Working Policy Working Group

Have you consulted with stakeholders in the
development of this policy?

A working group was established to develop the NHS Wales Flexible Working
Policy is working group consisted of NHS Employers, Employers (Workforce) and
staff side representatives.

The revised policy was then sent out for consultation through:
e Workforce Directors
e Trade unions

Does the policy assist services or staff in
meeting their most basic needs such as;
Improved Health, fair recruitment etc

Yes. NHS Wales is committed to an agile working culture, which means that
wherever possible requests for flexible working arrangements will be supported
unless there is a legitimate reason for refusing them based on business grounds.
NHS Wales is also committed to developing and maintaining a flexible working
culture to support the most effective and efficient provision of services for the
benefit of staff, patients and the organisation.

The aim of this approach, as set out in the Flexible Working Statement, is to
support managers to make a cultural shift so that rather than “We can’t do this
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because...” the question becomes “How can we make this happen”?

Flexibility in employment is a key factor in demonstrating NHS Wales
commitment to fair and equal treatment in the workplace and in attracting the
highest calibre of staff to work for the organisation. Flexible working
opportunities should be considered for all staff and made available as far as
practicable, regardless of role, shift pattern, team or pay band.

Flexibility means giving people options and allowing them to work in ways that
meet their needs while also meeting the needs of your clients and organisation.
This kind of adaptability can improve inclusion, diversity, and efficiency while also
increasing engagement and performance.

According to NVCO (the membership community for charities, voluntary
organisations and community groups in England) there is still a stigma
surrounding flexible working which can make it hard for people to ask for the
working patterns they need to thrive and do their best work. They state that
negative attitudes toward flexibility are too often a barrier to people applying for
new or more senior roles and that at its heart, flexibility is about inclusion for
everyone. Flexible working should be a central part of conversations about social
justice, social mobility and how charities become more inclusive, equitable and
diverse. We might typically associate flexible working with parents and carers,
but there is growing understanding of how flexibility in employment can be of
benefit to individuals of all ages, and in many different circumstances, across the
voluntary sector.

Who and how many (if known) may be affected
by the policy?

The policy will apply to all staff. NHS Wales recognises that staff have different
needs at different times in their working lives and flexibility in employment
makes it possible for them to make choices about how and when they wish to
work, taking into account the needs of the service.

Any form of flexible working must meet the business needs of the Health
Board/Trust and its commitment and ability to meet the required level and
quality of services to our service users and their families. It may not be possible to
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agree to the exact request, but managers are expected to discuss with employees
alternatives that might be possible.

Flexible Working is now a day one qualification for all NHS staff.
Within the NHS there is no limit on the number of applications that can be

submitted by an individual each year. This means that it is possible to be more
responsive to changes in individual’s circumstances.

What guidance have you used in the The policy is based on:

development of this service, policy etc?

* NHS Terms and Conditions of Service

* NHS Wales Flexible Working Statement,

* Existing policies/procedures from NHS Wales organisations

* RCN Flexible Working Guide

* RCM Flexible Working Guidance

* All Wales Flexible Working Key Principles — agreed in partnership in 2014

* Draft All Wales Flexible Working Guidance — under development in
partnership

*  Workforce Partnership Council Report on Flexible and Agile Working —
published in December 2022




Equality Duties

The Policy/service/project or scheme

Protected Characteristics
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To eliminate discrimination and harassment v v v v v v v v v v
Promote equality of opportunity v v v v v v v v v v v
Pro.mote good relations and positive v v v v v v v v v v v
attitudes
Encourage participation in public life - - - - - - - - -
In relation to disability only, should the policy/service/project
or scheme take account of difference, even if involves treating v
some individuals more favorably?
Key
v | Yes
Human Rights Based Approach — Issues of Dignity & Respect x_| No
- | Neutral

The Human Rights Act contains 15 rights, all of which NHS organisations have a duty. The 7 rights that are relevant to healthcare are listed

Article 14: prohibition of discrimination

below.
Cz:s\?:jer is the policy/service/project or scheme relevant to: Yes No N/A
Article 2: The Right to Life v
Article 3: the right not to be tortured or treated in a inhumane or degrading way v
Article 5: The right to liberty v
Article 6: the right to a fair trial v
Article 8: the right to respect for private and family life v
Article 9: Freedom of thought, conscience and religion v

v




Measuring the Impact

What operational impact does this policy, service, scheme or project, have with regard to the Protected Characteristics.
Please cross reference with equality duties

consider:

Race

Sex/gender
Disability

Sexual orientation
Religion belief and
non belief

Age

Gender
reassignment
Pregnancy and
maternity
Marriage and civil
partnership

Other areas
Welsh language
Carers

Impact

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) flexible work accounts for almost a quarter (23%) of the workforces across
British nations (6.7 million workers in England, 650,000 workers in Scotland and 370,000 workers in
Wales have flexible time arrangements). The national and regional distribution of workers on contracts
with flexible time arrangements in Britain is almost identical to the national and regional distribution of
all other workers. However, the availability of other types of flexible work varies across nations and
regions: for example, Wales has relatively widespread flexibility in terms of the time of work
arrangements, but flexibility in place of work and informal flexibility is rarer than in Scotland and England.

They show that working flexible hours increased during the COVID-19 pandemic, eventually falling as the
labour market started to recover. The number rose by 21% between October to December 2019 and
October to December 2020 (from 6.3 million to 7.7 million), before falling to 7.1 million between April
and June 2021. Since then, headline employment numbers have continued to improve. As of October to
December 2021, the number of people on flexible contracts is 53% higher than it was in 2009 (rising from
around 5.1 million to 7.7 million), making up almost a quarter (23%) of all workers, compared to 17% in
2009. The data shows that, since 2009, inflexible employment has declined slightly and flexible
employment accounts for all growth.

The Future Work report states that It is not clear how much of the increased move to flexible working
during the COVID-19 pandemic — whether in terms of time or place — will be permanent. However, as
more evidence is collected, it appears that the demand for increasing flexibility continues. Research by
the Trades Union Congress (TUC) showed that, in Britain, more than nine out of ten people (91%) who
worked remotely during the pandemic wanted to continue working from home at least some of the time
after the pandemic (TUC, 2021b).

According to the NHS Workforce data briefing September 2023 by Audit Wales NHS Wales is becoming a
more flexible and equal employer but there is still more to do.
e The participation rate of part time working in NHS Wales shows that generally fewer people are
working part time up to the age of 30. Between the ages of 30 and 55 part time working is
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increasing and beyond the age of 56, there is a clear movement to more staff working part time.
The ‘participation rate’ is a measure of part-time working across an organisation’s workforce. The
higher the participation rate the more hours on average, an individual will work each week. 100%
participation would mean that all staff are working full working weeks the briefing shows that
female employees have a participation rate of 86% and male employees have a participation rate
of 94%.

e NHS data on the ethnicity of the total workforce shows increasing employment of minority ethnic
groups

e The percentage of staff identifying as disabled has increased over the last 5 years across Wales.
The highest proportion of staff identifying as disabled are in Allied Health Professional (4.6%) and
Admin and Clerical (4.3%) staff groups.

e Around third (30%) of NHS Wales staff have not stated their Welsh language competency in ESR.
But of those who have, 59% of staff have indicated that they have no skills and only around 13%
have identified that they have higher or proficient Welsh language skills

AGE:

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) In Britain between 2009 and 2019, workers aged 50 to 69 years old
experienced the sharpest increase in flexible working (a 27% increase in the number of older workers in
flexible work). This was followed by workers aged 25 to 49 years old (a 10% increase), with no increase
for workers aged 16 to 24 years old. In 2009 approximately 5 million workers were employed in flexible
work, 6% of people aged 16 to 24, 9% of those aged 25 to 49 and 9% of those aged 50 to 69. Flexible
working arrangements increased throughout the COVID-19 pandemic for workers of all ages.

By 2021 those employed in flexible work had increased to 7.7 million workers. Of workers aged 16 to 24,
15% had flexible working arrangements, as did 25% of those aged 25 to 49 and 24% of people aged 50 to
69. Older workers were consistently employed more in flexible work. There are many reasons that could
explain this difference, including individual needs and job requirements (CIPD, 2019). For example, older
people are more likely to work flexibly to manage health conditions, caring responsibilities and / or to
adjust towards retirement.

For many older workers, having access to flexible working opportunities is important for remaining active in the
labour market. In particular, for people with additional needs or responsibilities, such as caring for a relative or
managing a health condition, flexible working is imperative. (AGE UK)

According to the CIPD report ‘Understanding Older Workers’, older workers have higher rates of part-time working
than younger workers. However, the finding that many would prefer shorter hours suggests there is still not
enough flexibility to fully cater to older workers’ preferences and employers should consider requests for reduced
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hours. Older people are also much more likely to have caring responsibilities. This underlines the importance of
ensuring employers take steps to increase the availability and range of flexibility as a means of both attracting and
retaining workers as they get older.

The Equal Opportunities Commission says that discriminating against an employee or prospective employee
because they are ‘too old’ or ‘too young’ is illegal and anyone who is subjected to unfair treatment or treated
differently because of their age is considered to be a victim of age discrimination.  All staff can apply for flexible
working from day one of employment, and the Policy sets out the only reasons which can be given for rejecting an
application. However, there may be differences in the ways different groups of staff want to work flexibly, for
example, term-time working is designed specifically to assist employees with school age children, and is therefore
more likely to be requested by younger workers.

One in eight older workers are forced out by ill health, and others are unable to fit work around caring
responsibilities. Ethnically diverse communities and those in low-income jobs far more likely to have to stop work
early for health reasons. Flexible working would benefit older workers managing long-term health conditions,
needing to reduce their workload or with increased caring responsibilities by supporting them to stay in work
longer if they want to. (https://www.tuc.org.uk/research-analysis/reports/extending-working-lives-how-support-
older-workers 22 https://www.tuc.org.uk/research-analysis/reports/older-workers-after-pandemic-creating-
inclusivelabour-market )

DISABILITY:

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) the number of disabled workers on flexible contracts rose 58% from 2013 to
2019 (19% to 21% of disabled workers), far more than the 8% increase for non-disabled workers (from
18% to 19% of non-disabled workers). This increase continued throughout the COVID-19 pandemic for
both groups. The number of disabled workers on flexible contracts increased by 127% (from
approximately 540,000 to 1.1 million) from 2013 to 2021, while for non-disabled workers the number
rose by 43% (from 4.5 million to 6 million). In 2021, disabled and non-disabled workers were almost
equally likely to work flexibly, with 26% of disabled workers and 25% of non-disabled workers having
flexible working arrangements, an increase from 19% and 18% respectively in 2013. Many disabled
people and representative organisations have advocated for greater availability of flexible and remote
working. For some, remote working can be a way to gain and retain employment, as it helps to overcome
some accessibility issues (EHRC, 2017). Under the Equality Act 2010, flexible working arrangements can
also be a reasonable adjustment for disabled workers.

If an employee is disabled, it may be a reasonable adjustment to allow them to work flexibly if this removes a
barrier to them being able to do the job (EHRC Guidance). Employers must make reasonable adjustments to make
sure workers with disabilities, or physical or mental health conditions, are not substantially disadvantaged when
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doing their jobs. Reasonable adjustments for workers with disabilities or health conditions - GOV.UK (www.gov.uk)

The Equality and Human Rights Commission states that equality law recognises that bringing about equality for
disabled people may mean changing the way in which employment is structured, the removal of physical barriers
and/or providing extra support for a disabled worker. This is the duty to make reasonable adjustments. The duty
to make reasonable adjustments aims to make sure that, as far as is reasonable, a disabled worker has the same
access to everything that is involved in doing and keeping a job as a non-disabled person

MATERNITY AND PREGNANCY:

e Employers are legally required to take reasonable steps to protect both the health and safety of pregnant
employees and their baby. For example if they are finding it difficult to stand for long periods of time
because of their advanced pregnancy, the employer must provide a suitable work space where they can sit
down more frequently or take extra rest breaks. If sitting down or taking extra breaks are not feasible, the
employer must provide suitable alternative work on similar conditions and terms. If there is no suitable
work available, they would be entitled to have a suspension with full pay. (Equal Opportunities
Commission)

e The Policy states that If at the end of their maternity leave an employee wishes to return to work on
different hours, their manager has a duty to facilitate this wherever possible, with them returning to work
on different hours in the same job. If this is not possible, the manager must provide written, objectively
justifiable reasons for this and the employee should return to the same grade and work of a similar nature
and status to that which they held prior to her maternity leave. These provisions are mirrored for staff on
adoption leave and is also available to staff returning from Shared Parental Leave. Employees who return
to work following Maternity Leave who are breastfeeding are entitled to frequent breaks, a private room

etc. and do not need to access this Policy to achieve this
RELIGION & BELIEF:

® The ACAS guide for Religion or Belief discrimination: key points for the workplace (2018) states that an
employer is under no obligation to automatically give staff time off for religious holidays or festivals, time
to pray or a place to pray. However, it should consider requests carefully and sympathetically, be
reasonable and flexible where possible, and discuss the request and explore any concerns with the
employee. Refusing a request without a good business reason could amount to discrimination

e Some religions or beliefs may require their followers to pray at certain times of day, to have finished work
by a particular time or to fast for extended periods (EHRC). This may have flexible working implications

e The Equality and Human Rights Commission website has a toolkit to support employers if staff request a
change to their working conditions because of their religion, belief or lack or religion or belief. They advise
that whether you say yes or no will depend on the circumstances of each case. You need to balance the
effect of agreeing to the request on your business and other staff, against the effect on the individual of
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not agreeing to the request.

GENDER

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com)Women are more likely to use flexible working arrangements than men
in Britain, but since 2009 the use of flexible working arrangements has increased at a faster rate
among men. Between 2009 and 2021 in Britain, on average 22% of women in work had flexible
working arrangements compared to 16% of men. This is according to our analysis of data from the
Labour Force Survey. Literature suggests that this contributes to some disadvantages for women,
for example the gender pay gap (Costa Dias et al. 2018), and negative consequences for career
progression (Chung, 2020). The COVID-19 pandemic, lockdowns, and widespread working from
home for both men and women may have changed some of the negative perceptions around
flexible work. Some evidence suggests that the appetite for continued remote working is equally
high for men and women, and that the gender care gap narrowed during the pandemic between
March and October 2020 (from 6.96 to 4.59 hours per week) (Nicks et al., 2021b). On the other
hand, there is evidence to suggest that there were differences between how men and women
experienced remote working during the pandemic, with women being more likely to report
negative impacts on health, work-life balance and stress (Jones and Bano, 2021; Aviva, 2021).
However, this requires further research to distinguish which patterns are long term and which are
likely caused by unique circumstances during the pandemic. The number of women on flexible
contracts rose 10% from 2009 to 2019, while the number of men on flexible contracts rose by 33%
during the same period. This increase continued throughout the pandemic for both sets of
workers. As of 2021, the number of women on flexible contracts is approximately 44% higher than
in it was in 2009 (an increase from around 3.1 million to around 4.3 million), while the number of
men on flexible contracts has risen by 65% (from around 2.1 million to around 3.5 million). The
proportion of women on flexible contracts increased from 24% in 2009 to 29% in 2021, and the
proportion for men increased from 15% in 2009 to 22% in 2021. Still, in November 2021, over

800,000 more women than men were working flexibly.

(Chung, H. (2020), ‘Gender, Flexibility Stigma and the Perceived Negative Consequences of Flexible Working in the UK’, Social
Indicators Research, vol. 151, pp. 521-545.

Costa Dias, M., Joyce, R. and Parodi, F. (2018) ‘IFS Working Paper: The gender pay gap in the UK: children and experience in work’.
London: Institute for Fiscal Studies [accessed: 5 April 2022]

Nicks, L., Gesiarz, F. Likki, T., Baynham-Herd, Z. and Lohmann, J. (2021b), ‘Impact of changes in flexible working during lockdown on
gender equality in the workplace’, London: The Behavioural Insights Team [accessed: 7 April 2022].

Jones, P. and Bano, N. (2021), ‘The Right to Disconnect’, Autonomy Website [accessed: 7 April 2022].

Women are bearing the brunt of caring responsibilities, with almost six out of 10 avoiding
applying for promotion because it was too hard to balance work and care. Research from
Business in the Community carried out by Ipsos revealed that one in five women (19%) have left a
job because of difficulties balancing work with caring responsibilities. Women account for 85% of
sole carers for children, and 65% of sole carers for older adults.
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While women are more likely than men to use flexible working arrangements, since 2009 the
uptake of flexible work has been increasing at a faster rate among men. (future of work report)

Making flexible working available in all but the most exceptional of circumstances promotes
greater gender equality. Research has shown that many of the underlying causes of the gender
pay gap are connected to a lack of quality jobs offering flexible work. The unequal division of
unpaid care and the lack of flexible working in jobs means that women often end up in part time
work. (https://timewise.co.uk/article/article-real-reasons-behind-gender-pay-gap/,
https://www.tuc.org.uk/sites/default/files/2019-10/BEISFlexibleworking.pdf )

GENDER REASSIGNMENT

If a request to work flexibly is made because an employee proposes to undergo, is undergoing or
has undergone gender reassignment, the employer should consider the request on the same basis
as they would consider any similar request made under the right to request flexible working.
Employers should not refuse a request or treat it less seriously because it is being made by a
transsexual person (EHRC Guidance).

A Government Equalities Office publication (2015) offering guidance for employers on the
recruitment and retention of transgender staff states that "We know that trans people often leave
their jobs before transitioning and often take lower paid jobs when they return to the workplace,
often because of the possible discrimination they imagine they will face if they stay in their place
of work. This can result in a loss of expertise and investment for their original employer."

CIPD guidance on Transgender and non-binary inclusion at work advises that organisations should
not remove someone from duties against their wishes while they’re transitioning. However,
transitioning employees may request temporary redeployment, flexible working or adjustments to
their role. This must be led by the individual’s preferences, and you should accommodate
requests as far as is possible

SEXUAL ORIENTATION

A Business in the Community report ‘Working with Pride - issues affecting LGBTQ+ people in the
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https://scanmail.trustwave.com/?c=261&d=kb6V5T9J2ipZZhoL7bQExLC-dCz4xyvRCdC1HSVGkg&u=https%3a%2f%2ftimewise%2eco%2euk%2farticle%2farticle-real-reasons-behind-gender-pay-gap%2f
https://scanmail.trustwave.com/?c=261&d=kb6V5T9J2ipZZhoL7bQExLC-dCz4xyvRCdeyGXIWyQ&u=https%3a%2f%2fwww%2etuc%2eorg%2euk%2fsites%2fdefault%2ffiles%2f2019-10%2fBEISFlexibleworking%2epdf
https://www.equalityhumanrights.com/sites/default/files/your_rights_working_hours_and_flexible_working.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/484855/The_recruitment_and_retention_of_transgender_staff-_guidance_for_employers.pdf
https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/guides/2023-pdfs/2023-transgender-non-binary-edi-workplace-8363.pdf
https://www.bitc.org.uk/wp-content/uploads/2019/10/bitc-wellbeing-report-workingwithpride-feb2019.pdf

RACE

workplace’ found that in relation to carers, gay/bi+ people are less likely to be accessing support
from line managers, home working and flexible working policies, especially in the case of gay/bi+
male carers.

Research commissioned by Business in the Community, The Prince’s Responsible Business Network and
Ipsos UK found that one in three (32%) Black, Asian, Mixed Race and other ethnically diverse people have
left or considered leaving a job due to a lack of flexibility compared with one in five (21%) white people.
The research also found that some groups were significantly more likely than others to have not applied for
a job or promotion, or to have considered leaving or actually left a job, because of challenges combining
paid work and care, including Black, Asian, Mixed Race and other ethnically diverse people; those on lower
incomes; and shift worker

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) the number of workers from ethnic minorities on flexible contracts
rose by 79% from 2009 to 2019, compared to 7% for White British workers. This saw the
proportion of workers on flexible contracts increase from 18% of ethnic minority workers and 19%
of White workers to 20% of both groups in 2019. This increase continued throughout the COVID-
19 pandemic for all groups, with the number of workers from ethnic minorities on flexible
contracts 171% higher in 2021 compared to 2009 (from approximately 700,000 to 1,740,000
workers), while the number of White British workers on flexible contracts only rose by 38% (from
4.5 million to 6 million). In 2021, this increased further, with 26% of workers from ethnic
minorities and 25% of White British workers having flexible working arrangements.

OTHER FACTORS

Flexible working supports a better work life balance, improved wellbeing, improving the experience of
work for carers. It also improves productivity, increases staff retention and better recruitment (
https://www.tuc.org.uk/research-analysis/reports/future-flexible-work?page=2#section _header)

In some cases, the Equality Act can also protect carers from being treated unfairly because of their
association with the person they care for; Associative discrimination or ‘discrimination by association’
comes about when someone is treated unfavourably on the basis of another person's protected
characteristic. Discrimination by association doesn't apply to all protected characteristics. Marriage and
civil partnership, and pregnancy and maternity are not covered by the legislation. Nor does it apply to
instances of indirect discrimination by association - it has to be direct. This Policy will support staff in
managing their work life balance more effectively (e.g. parents, those with caring responsibilities)
Discrimination by Association should be considered when considering requests for flexible working,



https://www.bitc.org.uk/wp-content/uploads/2019/10/bitc-wellbeing-report-workingwithpride-feb2019.pdf
https://www.bitc.org.uk/news/a-third-of-black-asian-mixed-race-and-other-ethnically-diverse-people-have-left-or-considered-leaving-a-job-due-to-lack-of-flexibility/#:~:text=New%20research%20commissioned%20by%20Business,five%20(21%25)%20white%20people.
https://www.equalityhumanrights.com/en/future-work-report
https://www.equalityhumanrights.com/en/future-work-report
https://scanmail.trustwave.com/?c=261&d=kb6V5T9J2ipZZhoL7bQExLC-dCz4xyvRCYa1SC8Qxg&u=https%3a%2f%2fwww%2etuc%2eorg%2euk%2fresearch-analysis%2freports%2ffuture-flexible-work%3fpage%3d2%23section%5fheader

The ability to provide a service to Welsh Speaking patients should be considered when deploying our
workforce (e.g. when considering requests for flexible working)

Numerous studies have found that flexible working arrangements can have a significant positive impact on
people’s mental health with better sleep and lower stress levels as common outcomes. Equally, someone’s
mental health can have a significant impact on their ability to perform well in their job.

CIPD 2018 quoted research which has shown that flexible working can reduce absence rates as it allows
employees to manage disability and long-term health conditions, and caring responsibilities, as well as
supporting their mental health and stress. Parents and carers (especially those on low incomes) benefit
the most — they tend to have increased wellbeing and are less troubled by stress when given access to
flexible work

An ONS report from December 2018 showed that 25.8% of women were economically inactive (i.e. not
employed or looking for/available for work, compared with 16.1% of men. The second biggest reason for
being ecomically inactive is looking after family or home (the largest category is students)

The Policy states that flexible working opportunities should be considered for all employees and made
available as far as practicable, regardless of role, shift pattern, team or pay band and should also be
considered for employees who work on rotation. It is not sufficient for departments who have a
traditional way of working to reject an application for flexible working just because it has not been tried
before or because ‘this is how it has always been done’.

The Policy states that Managers must consider whether the request is in relation to a reasonable
adjustment related to a disability or another protected characteristic. Employees are encouraged
to identify where this is the case. Managers should also consider any health and safety issues that
might result from the change and identify ways to mitigate them (e.g., if the working
arrangements will mean the employee or their colleagues would become lone workers). Advice
can be sought from People Services/Human Resources, Health and Safety and Occupational
Health as appropriate.

Research by Timewise has shown that good flexible working can help households manage rising
costs. The 2021 Flexible Jobs Index noted that only 1 in 4 jobs are advertised as flexible in any
way. There are even fewer part-time jobs advertised (just 1 in 10), and they are clustered at the
lowest-paid end of the scale, with very few higher-paid ones available. This is a particular

problem for parents, carers or those with health issues or other responsibilities, who simply can’t
work full-time. Being able to find a quality part-time or flexible role can allow them to get into (or
back into, or progress in) the workplace and increase their household income. And the availability
of good flexible jobs also has a positive impact on society as a whole. Evidence shows that flexible
working can play a part in tackling social inequality, reducing child poverty, supporting social
mobility, and increasing workplace diversity.



https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/tools/flexible-working-business-case_tcm18-52768.pdf
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/bulletins/uklabourmarket/december2018
https://timewise.co.uk/article/in-this-cost-of-living-crisis-good-flexible-work-could-be-a-gamechanger/#:~:text=Being%20able%20to%20find%20a,on%20society%20as%20a%20whole.
https://timewise.co.uk/article/flexible-jobs-index/

Monitoring Arrangements

Each Department will keep a record of all formal applications for Flexible Working and a record of
approvals/ rejections and appeals.

Organisations should ensure that data relating to applications for flexible working and outcomes of
decisions are recorded and regularly reported through the usual joint partnership and governance
structures. This information should be included in an organisation’s published annual statutory public
sector duty reports. The published information should demonstrate outcomes for flexible working
applications disaggregated by each protected characteristic of the Equality Act 2010. In addition,
organisations should consider reporting outcomes by occupational group and also by department.




