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Section 1 - Policy / Procedure Information

Policy / Procedure Title

Flexible Working

procedure within review
date?

Policy Lead TBC

Lead Executive Neil Lewis
PHW / All Wales? All Wales

Date of last Review July 2019
Is the current policy / No

Approving Body /Group

People and Organisational
Development Committee

Version Number

Recommendation

That People & OD Committee

. Consider the All Wales Flexible Working Policy and EHIA

. Note that the Leadership Team endorsed the Policy to the
Committee at its meeting on the 15 January 2024.

o Approve the All Wales Flexible Working Policy policy
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Section 3 - Details of the Review:

Background:

Reason for review

In 2023 as part of the non-pay element of
the pay agreement, it was agreed to
develop an All-Wales Flexible Working

policy.

Description/Assessment

The policy has been developed in
partnership and the final version was
agreed by the Welsh Partnership Forum on
16 November 2023 and now becomes the
contractual policy for the application of
flexible working within the NHS in Wales
and can only be amended through
agreement by the Welsh Partnership
Forum

Consultation

Has this Policy / Procedure
been through the
appropriate 28 day
consultation process?

Yes January 2024

Date range of consultation:

Please provide details of
any feedback received and
outline what changes if
any were made to the
document as a result:

None

(Add detail)

Had this policy / procedure
been considered by any
other groups?

Yes - Staffside in September 2023

If so, please provide detail
of any comments /
feedback or amendments
made to the documents as
a result of this

None received

(Add detail)

The Leadership Team also considered the
Policy and endorsed it to the Committee at
its meeting on the 15 January 2024.
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Version1 | Page: 2 of 3




Impact Assessments

Equality and Health See attached
Impact Assessment

Welsh Language Impact | The Policy / Procedure will be translated to
welsh and available on the internet
bilingually.

Risk and Assurance Please explain the relevance to the
Strategic Risk Register, Corporate Risk
Register (CRR) and / or the Directorate
Risk Register.

Health and Care This Policy / Procedure supports and/or
Standards takes into account the Health and Care
Standards for NHS Wales Quality Themes
Theme 7 - Staff and Resources

Choose an item.

Choose an item.

Financial implications None

People implications We recognise our responsibility to attract,
retain, deploy and develop people to
maximise their potential

Socio Economic Duty Explain any implications to the duty.

5 - Implementation

Implementation plan (with timescales)

Next steps Timescale | Responsible
officer(s)
One formally adopted we will launch the TBC

new policy to the organisation via the
intranet, Business Leads, Leadership
Team and news bulletins and also via the
HR drop in clinics

6. Dissemination

The primary source for dissemination of this Policy within the organisation,
wider community and our partners will be via the internet site.
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NHS Wales Employers NHS Wales Employers is hosted by and
operates as a part of the Welsh NHS

Cyflogwyr GIG Cymru Confederation

LHB/Trust/SHA Chief Executives

LHB/Trust/SHA Chairs

LHB/Trust/SHA Directors of Workforce & Organisational Development
WPF Members

4% January 2024

Dear colleague,
NHS Wales Flexible Working Policy

Please find attached the Flexible Working Policy for NHS Wales. Text boxes are
included in the document for the organisation’s name to be inserted.

The policy has been developed in partnership and the final version was agreed by
the Welsh Partnership Forum on 16 November 2023 and now becomes the
contractual policy for the application of flexible working within the NHS in Wales and
can only be amended through agreement by the Welsh Partnership Forum.

| should be grateful if you would make arrangements for the revised policy to be
adopted by your Board (or sub-committee) and implemented at the earliest
opportunity. Individual organisations will need to consider, in partnership, their own
implementation arrangements including the development of joint training
programmes and awareness raising for staff at all levels.

The policy will be reviewed in accordance with the All Wales Policy Development
Protocol at intervals determined by the Welsh Partnership Forum.

Yours sincerely

~
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Sue Green

Director

NHS Wales Employers

On behalf of the Joint Chairs of the Welsh Partnership Forum

Ty Phoenix, 8 Cathedral Road, Cardiff, CF11 9LJ
Tel: 029 2034 9850
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ALL WALES FLEXIBLE WORKING

Policy Statement

Within NHS Wales we know that to meet the health and care needs of our
population effectively it is important to have a workforce which is healthy,
engaged and motivated. We are committed to being a great place to work and
learn and to the delivery of a quality service, acknowledging that our workforce
is fundamental to our success. We recognise our responsibility to attract,
retain, deploy and develop people to maximise their potential. One of the ways
of achieving this is to develop and maintain a culture where flexible working is
seen as an enabler for effective and efficient provision of services which has
benefits for colleagues, patients and the organisation. NHS Wales is committed
to promoting and encouraging different ways of working in order to recruit
excellent people and retain the wealth of knowledge, skills and experience of its
current workforce.

Supporting Procedures and Written Control Documents
Other supporting documents are:

Managing Attendance at Work Policy
Special Leave Policy

Family Leave Policy

Employment Break Policy

Retire and Return Policy

All Corporate policies and procedures are available on the Public Health Wales
Website

Impact

Assessments

Approved by People & OD Committee

Approval Date TBC

Review Date n/a All Wales Policy remain extant

Date of Publication: | TBC

Group with Insert name of Executive/Management Group

authority to
approve supporting
procedures

Accountable Neil Lewis, Director of People & OD
Executive
Director/Director
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Author Welsh Partnership Forum

Disclaimer

If the review date of this document has passed please ensure that the
version you are using is the most up to date either by contacting the
document author or the Board Business Unit.

This is a controlled document, the master copy is retained by the Board
Business Unit

Whilst this document may be printed, the electronic version posted on the
internet is the master copy. Any printed copies of this document are not
controlled. This document should not be saved onto local or network drives but
should always be accessed from the internet.
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01 & 02

Policy Statement
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Approved by: Welsh Partnership Forum

Issue Date: December 2023

Flexible Working Policy

01 & 02

1. Policy Statement

1.1 Within NHS Wales we know that to
meet the health and care needs of our
population effectively it is important

to have a workforce which is healthy,
engaged and motivated. We are
committed to being a great place to work
and learn and to the delivery of a quality
service, acknowledging that our workforce
is fundamental to our success.

We recognise our responsibility to attract,
retain, deploy and develop people to
maximise their potential.

One of the ways of achieving this is to
develop and maintain a culture where
flexible working is seen as an enabler

for effective and efficient provision

of services which has benefits for
colleagues, patients and the organisation.
NHS Wales is committed to promoting and
encouraging different ways of working

in order to recruit excellent people and
retain the wealth of knowledge, skills and
experience of its current workforce.

1.2 Flexibility in employment helps people
to balance work responsibilities with
other aspects of their lives and to meet
the needs which may arise at different
stages of their lives. Key to achieving

this is the provision and availability of
flexible working opportunities which allow
employees to make choices about how
and when they wish to work accompanied
by policies which support managers to
take the time to understand what each
person needs.

Policy Statement
and Scope

1.3 The NHS Wales Approach to Flexible
Working is set out in statement which

was developed and agreed in partnership.
The aim of this approach is to support
managers to make a cultural shift so that
rather than “We can’t do this because...”
the question becomes “"How can we make
this happen”?

This means that the default position will
be that a request for flexible working will
be approved, and every possible avenue
explored to facilitate this, unless there
are clear business reasons in policy and
law to decline it. This Policy sets out the
principles underpinning flexible working
arrangements that allow people to
balance work responsibilities with other
aspects of their lives and describes the
processes to be followed when making or
considering a request.

1.4 Flexibility in employment is a key
factor in demonstrating NHS Wales
commitment to fair and equal treatment
in the workplace and in attracting the
highest calibre of employees to work
for the organisation. Flexible working
opportunities should be considered for
all employees and made available as far
as practicable, regardless of role, shift
pattern, team or pay band and should
also be considered for employees who
work on rotation.

It is not sufficient for departments who
have a traditional way of working to
reject an application for flexible working
just because it has not been tried before
or because ‘this is how it has always been
done’.

Flexible Working Policy
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1.5 All NHS organisations should
proactively encourage and promote
opportunities to work flexibly and use
the resources available to them e.g.,
education, management and leadership
programmes to advocate for the benefits
of flexible working and move towards

a culture which accepts it as the norm.
Wherever possible, managers should
consider how work can be undertaken
flexibly and be supportive of flexible
working requests from employees to
better manage their work life balance,
while maintaining service standards.

1.6 To support a positive culture of
flexible working, organisations will
need to consider how they support
and encourage open conversations
about flexible working. Examples of
opportunities to talk about flexible
working include at one-to-one line
management / supervision meetings,
team / departmental meetings, as part
of wellbeing conversations, or as part
of recruitment, induction, and annual
appraisal processes.

When advertising a job, employing
organisations also need to consider
how they promote the right to request
flexibility from day one and the
availability of flexible working options.

1.7 NHS Wales is committed to treating
all people equally and with respect
irrespective of their age, disability,
gender reassignment, marriage or civil
partnership, pregnancy or maternity,
race, religion or belief, sex, or sexual
orientation. An Equality Impact
Assessment of this Policy has been
completed.

2. Scope
The policy applies to all employees of the

from day one of their employment.
However, flexible working arrangements
for doctors in training are arranged by
and subject to the approval of the Medical
Deanery, HEIW.

Flexible Working Policy ﬁ
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Principles

3. Principles

3.1 The NHS in Wales is committed to

a flexible working culture, which means
that a request for flexible working will

be approved, and every possible avenue
explored to facilitate this, unless there are
clear business reasons as set out in this
Policy to reject it.

Good flexible working arrangements
should balance the needs of the individual
with three key organisational factors:
patient/service-user experience, service
delivery and employee experience.

It may not be possible to agree to the
exact request, but managers are expected
to discuss alternative arrangements with
the individual to ensure that all avenues
have been explored before rejecting the
request.

3.2 All employees should have equal
access to flexible working, as far as
practicable, regardless of role, shift
pattern, team or pay band and all posts
can be considered for flexible working.
Although it is recognised that some
posts may not be suitable for all types
of flexible working arrangements in
their entirety, managers should consider
whether certain elements of the role can
be worked flexibly.

3.3 Employees can request to work
flexibly from day one of their contractual
employment and can make more than
one flexible working request per year
regardless of the reasons for them.

3.4 Employees will be treated fairly when
having requests for flexible working
considered. Each request for flexible
working will be received openly by the
appropriate line manager and considered

individually on its own merits. Any request
for flexible working should be approached
on the assumption that it will be granted
unless there is a legitimate business reason
for refusal. However, consideration should
be given to any potential impact on other
employees and service delivery, including
potential additional costs.

3.5 It is important that it is agreed from
the outset whether the new working
arrangements are permanent or temporary
and this must all be documented in writing.
Where the arrangement is temporary or
for a fixed period, they must be reviewed
regularly to ensure the needs of the service
and of the individual are still being met.

3.6 Employees who are working flexibly
will not be treated less favorably in relation
to access to training and development
opportunities or promotion opportunities.

3.7 No form of flexible working will allow
employees to work in breach of the Working
Time Regulations.

3.8 Although there is no limit on the
number of requests an employee can make
within a 12-month period, employees are
asked to not simply re-submit requests that
have been rejected without modification
and/or a change in circumstances within the
department. Instead, they are encouraged
to maintain a regular conversation with their
manager so that if anything changes both
parties are aware and can respond to that
change.

3.9 Changes to an employee’s contract of
employment must be confirmed in writing.

Flexible Working Policy ﬁ
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4. Benefits of Flexible Working

Flexible working benefits individuals not
only in allowing them to balance their

personal life with their working life but in
enhancing general health and wellbeing.

Individuals that are happier with their
balance between life in and out of work
are generally more productive, produce
better quality work and are more caring.
For managers, flexible working can

help retain employees- and holding
onto experienced and skilled people is
important in maintaining quality and
containing costs.

Offering flexible hours widens the talent
pool, so managers should be able to
recruit people with more skills; it can
also increase commitment and loyalty
of employees and can benefit through
reducing levels of absenteeism and
stress.

Flexible working can also support

service redesign through the creation

of new blended roles and the reshaping
and development of existing roles, in
consultation with employees. The creative
use of new and redesigned roles can
result in improved services for patients
and more rewarding careers for our
workforce.

Benefits of Flexible Working
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0 5 Flexible Working Request Process

5. Flexible Working Request
Process

5.1 There may be a number of reasons
why employees may need to adopt a
more flexible working arrangement for
a short period (i.e., up to 8 weeks) to
address a particular issue. Where this is
the case, it may be appropriate for the
employee and the manager to discuss
and agree this informally, particularly
where the change has no impact on their
other terms and conditions (e.g., pay).
However, the outcome of the discussion
should be documented and confirmed in
writing.

5.2 Making the request

Where the employee wishes to apply

for a form of flexible working on a
permanent or longer-term basis, they
should complete a Flexible Working
Request Form (Appendix 1) or complete
the request on ESR and submit it to their
line manager. The employee may wish
to have an informal discussion with their
manager before submitting a formal
request and managers are encouraged to
facilitate this when requested to do so.
However, the request will not be formally
considered until it is put into writing.

The request form must contain the
following information: -

e It must be dated and specify the
change to working arrangements that
they are seeking, and when they
would like this change to come into
effect

e Where applicable, the applicant is
encouraged to state if they are
making the request in relation to
the Equality Act 2010, for example,
as a reasonable adjustment for a
disability, or on return from maternity

leave, or when it is for childcare or
dependants care.

5.3 Responding to a Request

5.3.1 Managers should be aware that there
is a legal requirement to consider the
application and inform the individual of the
outcome within 2 months and should take
this into consideration to ensure they have
an adequate time frame to give the request
due consideration.

5.3.2The manager should arrange to
discuss the application with the employee
as soon as possible after receiving their
request form (this can be in person, by
telephone or via MS Teams). This will allow
them to get a better understanding of the
changes their employee is looking for and
how they see things working in practice. The
discussion should explore how the proposed
working arrangement will work in practice,
any potential positive and negative impact
it may have on service provision and how it
may affect other team members.

Employees have the right to be
accompanied by a workplace colleague or a
trade union representative at this meeting.

If the manager intends to approve the
request, this meeting is not a requirement,
but it may still be helpful to discuss practical
arrangements.

5.3.3 Managers must consider whether
the request is in relation to a reasonable
adjustment related to a disability or another
protected characteristic. Employees are
encouraged to identify where this is the
case. Managers should also consider

any health and safety issues that might
result from the change and identify ways
to mitigate them (e.g., if the working
arrangements will mean the employee or
their colleagues would become lone
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workers). Advice can be sought from
People Services/Human Resources/W&OD,
Health and Safety and Occupational
Health as appropriate.

5.4 Considering the Request

5.4.1 All requests should be approached
with a can-do attitude, with the
presumption that they will be granted
unless it is genuinely not possible to do
so for one of the business reasons set out
below. The request should be considered
carefully and the benefits of implementing
the change should be weighed against
any costs. In considering the application
line managers must ensure that they

do not directly or indirectly discriminate
against the employee. If there is any
doubt about what that might entail, then
advice can be sought from the local EDI
or People Services/Human Resources/
WR&OD team.

Once a decision is made the manager
should inform the employee in writing
using part 3 of the request form or via
ESR.

5.4.2 If it is decided to approve the
employee’s application, or accept it with
modifications, a discussion should take
place to determine how and when the
changes might be best implemented.
This may include a trial period. The line
manager is responsible for ensuring
that Payroll are notified if there are any
changes to pay.

The employee must discuss and agree
how they will organise their work and
achieve deadlines in conjunction with
their manager. Arrangements must be
made between the employee and their
manager to ensure that they are informed
of the employee’s current duties and
where / how they will be working.

5.4.3 All endeavours must be made to
accommodate the request in full or in
part, or by providing an alternative.

If, after discussing with the employee
and considering all of the alternatives
available, the manager feels they are
unable to support flexible working in a
particular post, they should discuss the
application with People Services/Human
Resources/ W&OD.

If following this conversation, they

still do not feel able to approve the
request and cannot find a mutually
agreeable alternative they must meet
with the employee to explain this to
them and provide written, objectively
justified reasons for this and give a
clear operational reason why this is not
practicable. The manager must provide
details of the business grounds for
refusing the request and how they apply
in this case. The only acceptable reasons
are:

e Burden of additional cost

e Detrimental effect on ability to meet
customer/patient needs

e Inability to re-organise work among
existing employees

e Detrimental impact on quality
e Detrimental impact on performance

e Detrimental impact on the ability to
meet service demands

¢ Insufficient work for the periods the
employee proposes to work

e Planned structural changes to the
department.
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5.4.4There may be occasions when the
manager is unsure whether a flexible
working arrangement is sustainable, or
where there is concern about the possible
impact on others in the department.

In these cases, the manager may agree
to the flexible working arrangements on
a temporary or trial basis rather than
rejecting the request. Advice should be
sought from People Services/Human
Resources/W&OD.

5.5. Escalation Stage

5.5.1This stage should be used if a
line manager has not been able to
reach agreement on a solution in the
exploratory stage. The purpose is

to check for other possible solutions
including whether the form of flexibility
the individual is seeking could be
accommodated in a different team,
location or role.

If a request for flexible working has not
been accommodated, and they no
longer feel able to continue to work in
that department as they are unable to
balance their work / life responsibilities,
managers are expected to support the
individual in identifying any alternative
roles within the organisation which may
be more supportive of the individual’s
circumstances and in line with their
request.

5.5.2When a meeting is arranged to
discuss the application, or to consider an
appeal, and the employee fails to attend
it or one further rearranged meeting
without good reason, the manager is able
to consider that the request is withdrawn.
If the manager regards the application

as withdrawn, they must inform the
employee of this.

5.6 Timescales

When the manager receives the formal
request for flexible working this must
be considered and decided on within a
period of 2 months from first receipt of
the request. This two-month time limit
is a legal requirement and cannot be
extended unless mutually agreed by the
manager and employee.

Managers must be mindful of this
2-month time period when arranging
the initial meeting/conversation with the
employee to ensure that all applications
are dealt with within the required
timescales.

NHS Wales employees also have the
right to request an appeal if their request
is turned down. The timescales for an
appeal are set out below.

5.7 More than one request received at
around the same time.

It is important that managers consider
requests to work flexibly in a fair way
but there is no statutory requirement
to consider them strictly in the order in
which they are received. If they receive
more than one request to work flexibly
at around the same time it may not

be possible to support all the requests
received. The manager must then look
closely at the impact supporting the
requests would have on the service and
the potential impact that refusal would
have on each employee before coming to
a decision.

In deciding how to deal with competing
requests, the manager should bear in
mind the different legal obligations that
apply and can seek advice from the local
EDI or People Services/Human Resources/
W&OD team.
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It will be helpful to have an individual
discussion with both (or all) of the
applicants to understand the exact nature
of their request and to see if any mutually
agreeable arrangement can be found.

5.8 Appeals

5.8.1 Where the flexible working request
is refused, the employee may lodge an
appeal within 14 days of being notified of
the refusal of their request by contacting
their manager’s line manager.

This must be in writing and clearly state
the grounds on which they are appealing.
These may be:

e Where new information is now
available in relation to the request

e Where the employee feels that the
application was not handled in line
with the policy

e Where the employee may have
a proposal that has not been fully
considered in relation to a business
reason for refusal.

5.8.2 An appeal meeting will be held,
normally within one month of receipt

of the written appeal. This will be dealt
with impartially by a more senior person
than the manager who made the original
decision.

Employees should be given the
opportunity to be accompanied by a trade
union representative or work colleague

at any appeal meeting. The outcome

of the appeals will be communicated in
writing within seven days of the appeal
meeting. This is the end of the procedure
and there is no further appeal, although
further requests for flexible working can
be submitted.

5.9 Review of Flexible Working
Arrangements

5.9.1 Before a final decision is reached
about whether or not a flexible working
arrangement can be supported, it may be
beneficial to have an initial trial period of
3 months and to review the arrangement
after this period to ensure that it is
working for both the employee and the
service.

5.9.2 When a flexible working
arrangement has been agreed on a
temporary basis, it is important to review
it at agreed intervals to determine if it
should be extended or come to an end at
the agreed date.

In all cases, it is recommended that

the flexible working arrangement is
discussed annually (e.g., at appraisal)

to ensure that it is still working for

both parties. Where the arrangements
are agreed as permanent from the
outset or following the recommended
three-month trial, it may not always be
possible for the employee to resume their
previous working arrangements as other
colleagues may have been appointed to
cover the shortfall created by the flexible
working arrangement or service redesign
may have taken place.

This must be explained to the employee
during the initial discussions. However,
any request to revert to the former
working arrangements should be
considered by the manager and agreed
where it is possible to do so.
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5.9.3 Where the manager believes that
the flexible working arrangements are

no longer sustainable and need to be
changed this may be agreed informally
between the manager and the employee
as part of the ongoing conversation
between them. Where the agreement is to
be terminated/changed reasonable notice
should be given to enable both parties

to make the appropriate transitional
arrangements however, wherever possible
a meaningful discussion should take place
and a mutually agreeable arrangement
found.

06 & 07

Correspondence &
Terms and Conditions
Considerations
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Terms and Conditions

06 & 07w

Considerations

6. Correspondence

Copies of all correspondence in relation
to requests should be kept on the
employee’s personal file and details of the
arrangements agreed should be recorded
on ESR to enable monitoring of the
flexible working arrangements in place at
an organisational level.

7. Terms and Conditions
Considerations

Listed below are the general terms and
conditions which apply to flexible working
arrangements. Managers should ensure
that they discuss them with employees
who are interested in working flexibly to
ensure that they understand any potential
implications. In addition, employees
considering making a request for flexible
working should consider the effect of the
arrangement on their salary and pension
and take advice from the NWSSP Payroll/
Pensions Department where necessary.

e Hours of Duty
Where flexible working arrangements
are put into place the exact hours and
how they are worked should be
discussed and agreed before the
change is put into place

e Annual Leave
Annual leave will be calculated on a
pro rata basis, as appropriate

e Sick Pay
Sick pay entitlement is pro rata
and dependent on length of service.
Employees working on any flexible
arrangements must report sick in the
same way as if they were not working
flexibly

e Maternity/ New parent /Adoption/
Shared Parental Leave
Pay is pro rata (as appropriate) and is
dependent on length of service.
Following maternity /adoption or
shared parental leave an employee may
wish to return to work on adjusted
working arrangements to accommodate
their changed circumstances.
The NHS Organisation has a duty to
accommodate this where at all possible.
If it is agreed that the employee will
return to work on a flexible basis,
including changed or reduced hours, for
an agreed temporary period this will not
affect the employee’s right to return to
their job under their original contract at
the end of the agreed period

e Pensions
Pension contributions will be pro rata
for employees working less than full-
time hours

e Expenses
All expenses incurred (e.g., subsistence,
travelling) will be paid in the same way
as for full-time employees.
All employees will retain a NHS
Organisation base for the purpose of
claiming travel expenses

e Pay
Salary will be pro rata for employees on
less than full-time contracts. Those on
Term Time working and seasonal
contracts will be paid in 12 equal
instalments each year

e Additional Hours
If employees work beyond their normal
hours (but not outside normal full-time
hours) this must be by agreement with
the line manager and will be paid at
plain time rate or taken as time off in
lieu

Flexible Working Policy

¢ Policies and Procedures
Employees working flexibly remain
subject to all Policies and Procedures of
the Health Board/Trust.
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Other Associated
Documents &
Monitoring and Review

08 & 09

8. Other Associated Documents

This Policy should be read in conjunction
with other All Wales and local policies on:

Managing Attendance at Work
Retirement
Special Leave
Maternity/Adoption /Shared Parental
Leave

e Home Working

e Agile Working

08 & 09 | =

Other ASSOCiated It should also be read in conjunction with:

Docu me nts & M O n ito ri ng . P\;\?Qiiggcg{eegzgsrtasctice on Flexible

e NHS Wales Flexible Working — briefing

a I‘Id ReVieW and guidance.

9. Monitoring and Review

Each Department will keep a record of all
formal applications for Flexible Working
and a record of approvals/ rejections and
appeals.

Organisations should ensure that data
relating to applications for flexible
working and outcomes of decisions

are recorded and regularly reported
through the usual joint partnership and
governance structures. This information
should be included in an organisation’s
published annual statutory public sector
duty reports. The published information
should demonstrate outcomes for flexible
working applications disaggregated

by each protected characteristic of

the Equality Act 2010. In addition,
organisations should consider reporting
outcomes by occupational group and also
by department.

il
»
il
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Appendix 1

Flexible Working Policy

Definitions

Flexible working describes a type of
working arrangement which gives a
degree of flexibility on how long, where,
when and at what times employees work.
Flexible working aims to accommodate

employee’s personal needs and meet their

unique requirements.

Agile working is the ability to work

in the place and at the time most
appropriate for the task in hand.

While agile working and flexible working
may be similar in how they achieve
their aim, for example both approaches
may allow an employee to work from
home, flexible working focuses on the
employee, while agile working is focused
on the impacts on the business including
performance and productivity.

It may be a tool which can supplement or
support a Flexible Working arrangement,
but it is not a contractual change to an
employee’s terms and conditions.

Agile working offers flexibility for
employees that allows them to work in a
way that suits them, provided the work
happens.

Working remotely is when employees

work all or part of their working week at a

location remote from their base.

This can be at home or elsewhere.
Working remotely can be a flexible
working arrangement (e.g., if requested
by the individual and agreed as a regular,
ongoing way of working), but it can also
be a form of agile working.

Most NHS Organisations have local
procedures to enable employees to
request to work remotely. If this is not
the case the processes set out in this
Policy can be applied

Appendix 1

Hybrid working is a mixture of remote
working and working from a base.

Types of Flexible Working
Covered by this Policy

There are many types of flexible working
which employees may be able to apply
for. Managers should consider how

these options are communicated to all
employees at recruitment, induction, and
in regular one-to-one meetings. This list
is not exhaustive, and organisations will
consider other models of flexible working
as requested to do so.

Part Time Working
Part-time working is a well-established

form of flexible working which means that

the employee reduces their contracted
working hours below full time (37.5
hours) in order to work less days or
shorter days in a pre-arranged, regular
pattern. Salary, annual leave and bank
holidays are reduced pro rata.

Job Sharing

This is where two employees share the
responsibilities, duties and benefits of a
single full-time post between them.
The combined salary and conditions

of service are equivalent to that of a
single full-time post and are divided in
accordance with the number of hours
worked by each job sharer.

The principle of job sharing usually
reflects an integrated pattern of working,
where some of the work may be shared
and other tasks distributed evenly to
each sharer. The total hours should not

normally exceed those of a full-time post.

Flexible Working Policy
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In the case of job-sharing, if one sharer
leaves, the existing job-sharer should be
offered the full-time post (where accepted
the manager must complete a changes
form). If the existing job sharer does not
want to work full-time, the vacant hours
of the post must be advertised.

Term Time Working

Term time working is a form of part time
working where the employee works only
during the school terms and is off work
during the school holidays. Time off is
made up of a combination of annual leave
and unpaid leave. Salary is based on the
number of weeks in work and is paid in
12 equal instalments. It is calculated

on an individual basis to take account

of annual leave entitlement based on
length of service and any protection
arrangements. Salary, annual leave and
related benefits are reduced pro rata. and
salary is paid in 12 equal instalments.

Seasonal Hours

Employees work their contracted hours
over an agreed period, rather than a
set number of days. These are often
annualised hours but can be bi-annual,
quarterly or monthly.

Compressed Hours

Employees are able to work their full
contracted hours over a shorter period
than is standard. Contracted hours and
pay remain unchanged, but employees
are able to have more days or half days
off. Examples include a 42 day week or
9-day fortnight. The non-working day/half
day must be mutually agreed and can be
flexible to suit the needs of the service.

Voluntary Temporary Reduction in
Hours

Employees are able to reduce their
contracted hours by between 5 and 50%
for a period of no less than 3 months,
and no more than one year. At the end

of the agreed time, they return to their
original contracted hours. Salary/annual
leave etc. will be reduced pro-rata for the
period of the agreement. Employees are
advised to contact payroll to determine
whether a change in hours will affect their
pension entitlements. If the employee
wishes to extend this arrangement for
longer than 12 months, they are required
to submit a new flexible working request.

Flexi Time

Flexitime is a scheme which allows
employees some discretion around the
start and end time of the working day,
based around core working times.

To benefit from this a department would
need to have a Flexi-time arrangement
in operation (not all departments would
be in a position to accommodate this
option).

Employees can build up a debit or credit
of hours worked within an agreed period
(usually 4 weeks) and consolidate the
extra hours into a day or half day off.
Flexitime schemes are usually based on
detailed, locally agreed procedures which
set out:

e the core hours

e limits on early and late working

e the minimum lunch break to be taken

e the maximum number of credit and
debit hours which can be accrued

¢ |limits on the number of hours which

can be carried over to the next month
¢ |limits on the number of days off
allowed in any one period
¢ |limits on the number of employees
allowed off at any one time.

Flexible Working Policy

Flexible and Partial Retirement
There are a number of ways in which

an employee can ease themselves into
retirement in a flexible way. Details of
the types of flexibilities available and the
processes to be followed are set out in
the Pension Flexibilities Policy.

Staggered Hours

This allows employees to determine their
work pattern on a planned weekly basis.
Hours can be staggered through the
week or on just one or two days, within
specified arrival and departure times, on
a permanent or temporary basis.

Split Shifts

This allows employees to complete their
working hours in two or more separate
shifts, e.g., working between 7am -
11am, then returning to work between
4pm and 7pm.

Employment Breaks

An opportunity to leave the workplace for
a specific period of time (usually between
one and five years) and to return to the
same or a similar position inside the
organisation at the end of that period.
For further details see the All-Wales
Employment Break Policy.

Team based / Self Rostering
Team-based rostering starts from the
premise that everyone has work-life
balance needs and preferences, and that
these need to be openly and collectively
negotiated, among all those on each
ward roster, within the constraints of
service and financial needs. Self-rostering
asks individuals to put their personal
requirements into the roster each month,
often on a ‘first come, first served’ basis.
Team and Self Rostering are rolled out on
a department wide basis.

Although it addresses work life balance
needs, and the principles of flexible
working apply, the request process set
out in this Policy will not usually be
appropriate for this purpose.

Flexible Working Policy
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Appendix 2

Flexible Working Policy

Flexible Working Request Form

PART 1 - Employee information
Name of employee:

Post:

Band:

employee number:

Email address:
Department:

Service Group:
Line Manager:

I would like to make a request to work a flexible working pattern that is different to my current
working pattern.

Requested start date of
change:

IR S| s MIVCRGIERWERE[SN Permanent/Temporary*
to be Permanent/

Temporary (please

delete as appropriate):

Please describe your current working pattern e.g., location/days/hours/ worked etc.:

Please describe the working pattern you would like to work e.g., days/hours/times worked/at home /
in the office etc.

Is your request for
flexible working in
relation to the Equality
Act 2010 e.qg.
(disability, maternity,
caring responsibilities)?

n.b., You do not have
to give this
information, but it will
help your manager to
make a decision on
your application.

If yes, please provide
details:

Date of application:

NOW PASS THIS APPLICATION TO YOUR LINE MANAGER

ﬁ — Flexible Working Policy
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Flexible Working Request Form

PART 2 - Receipt of request

Date of receipt:

Line Manager Name
(please print)

Line Manager Title:

Date meeting/
conversation has been
arranged for:

Flexible Working Policy

Part 3 - Acceptance or Rejection Form

Either:
Further to the meeting that took place on (Date) ......cccccecevenenee
I have considered your request for a new flexible working pattern.

O I am pleased to confirm that I am able to grant your request. With effect from (date). This will be a permanent /
temporary change (please delete as appropriate). If temporary to end on (date).

0 I am able to accommodate your request as a trial basis with effect from (date) to be reviewed on (date) (usually 3
months).

O I am unable to accommodate your original request. However, I am able to offer the alternative pattern which we
have discussed and which you agreed would be suitable to you.

Please set out how the service will be maintained and how any impact on other
employees can be mitigated.

Your new working pattern will be as follows:
Or:
I am sorry but I am unable to accommodate your request for the following business ground(s) (please tick):

O The burden of additional costs

0 Detrimental effect on ability to meet service user/patient needs
0 An inability to reorganise work amongst existing employees

[0 A detrimental impact on quality

0 A detrimental impact on performance

0 Detrimental effect on ability to meet service demands

O Insufficient work for the periods the employee proposes to work
O A planned structural change to the department

These grounds apply in the circumstances because (you should explain why any work patterns you may have dis-
cussed at the meeting are inappropriate. Please continue on a blank sheet, if necessary, n.b this section must be
completed to describe how the reason selected above applies in this case).

Start date of new working
arrangements (if
applicable):

Line Manager Signature:

Line Manager Name (in
Full):

Date:
Please confirm which applies:

This change in working pattern will be a permanent change to your terms and conditions of employment
unless otherwise stated and you have no right in law to revert back to your previous working pattern
unless previously agreed.

OR: This will be a temporary change to your working arrangements and will be until ........................... at which time the
arrangements will be reviewed.

If you are unhappy with the decision, you may appeal against it. Details of the appeal procedure are set out below.

Line Manager Signature:

Line Manager Title (in
full):

Date:
If you accept the change outlined above, please sign and confirm receipt of the decision.

Employee Signature:
Date:

Flexible Working Policy
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To The Employee:

If you are unhappy with the decision, you may appeal against it. Details of the appeal procedure are set
out below.

Appeal Process

If an application for flexible working is turned down, the employee has the right to appeal against the
decision. Appeals should be in writing, setting out the grounds for appeal, as soon as possible after
receiving notice of the decision to reject the application (within 14 days).

The appeal should be submitted to your line manager’s manager and heard by a more senior manager
than the one who rejected the original application.

The employee has the right to be accompanied at this meeting and should be given advance notice of
when it will take place.

Notes:
Part 1 - to be completed by Employee and forwarded to Line Manager.
Part 2, and 3 - to be completed by Line Manager.

Form should be returned to the Employee when completed and a copy kept on their
personal file.

A PIF must be completed and submitted to NWSSP where there is a change in hours.

Flexible Working Policy ﬁ
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Equality Impact Assessment (EQIA) Form

Ref no:

Name of the policy, service, scheme or project:

Scope:

Flexible Working Policy

The policy applies to all
employees of the Health
Board/Trust from day one of
their employment with Health
Boards and Trusts in Wales with
the exception of doctors in
training for whom flexible
working arrangements are
arranged by and subject to the
approval of the Wales Deanery.

Preparation

Aims and Brief Description

One of the defining features of the modern British labour market is its flexibility.
In Britain the uptake of flexible working arrangements has increased slowly but
steadily over the last decade (CIPD, 2019).

This policy sets out the principles underpinning flexible working arrangements
that allow people to balance work responsibilities with other aspects of their
lives. Flexible working contributes to a positive work/life balance, which
benefits both NHS employees through improved health and wellbeing, and
employers because staff are more productive and satisfied at work. Offering
flexible working opportunities is a way of attracting and retaining a diverse
workforce and make the workplace more accommodating to diverse needs.
According to the CIPD flexible working is a valuable tool in improving workplace
equality and creating inclusive cultures. It can help parents return to work,
reduce the gender pay gap, help people with fluctuating health conditions stay in
work and help carers to balance their work and caring responsibilities

There is a strong, unmet demand for more flexible jobs; 87% of people want to
work flexibly, but only 11% of jobs are advertised as being flexible!2 ¢ Advertising
jobs as flexible can help organisations access a wider and more diverse talent
pool — so you can get the best person for the job. Flexible working practices are a
key reason for staff at all career stages being satisfied with their work and staying
with their employer: flexibility can reduce staff turnover.14 Flexible working: the
business case 2 ¢ For senior and managerial staff, flexible working arrangements



https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwibjMKD1N6BAxXDQEEAHTJABCcQFnoECAoQAw&url=https%3A%2F%2Fwww.cipd.org%2Fuk%2Fabout%2Fnews%2Fflexible-working%2F%23%3A%7E%3Atext%3DOne%2520valuable%2520tool%2520in%2520improving%2Ctheir%2520work%2520and%2520caring%2520responsibilities.&usg=AOvVaw0-FF0lWfcZWBwjt9XbTB3y&opi=89978449

are pivotal for being able to continue to work and develop as professionals,15
particularly if they become parents. ® For entry-level employees, flexible working
reduces job-life spillover which in turn improves retention and commitment.16 e
Higher levels of engagement, experienced by working flexibly, can reduce staff
turnover by 87%.17

both from flexible-working-business-case tcm18-52768.pdf (cipd.org) (CIPD
November 2018)

Research by Timewise (2017) People are most likely to say their reason for

wanting to work flexibly is work/life balance, or it being generally useful or
convenient. Other key reasons include commuting issues, leisure or study
interests, and caring responsibilities.

The policy aims to:

to support managers to make a cultural shift so that rather than “We
can’t do this because...” the question becomes “How can we make
this happen”? This means that the default position will be that a
request for flexible working will be approved, and every possible
avenue explored to facilitate this, unless there are clear business
reasons in policy and law to decline it.

Promoting flexible working practices across all levels throughout NHS Wales
Providing a framework for managers and their staff to hold a well-informed,
confident and productive discussion around their request to work flexibly and
the flexible working options that may be suitable for them.

Promoting the business benefits of flexible working and ensuring that
managers are fully engaged and supported to enable flexible working
opportunities in their areas

Ensuring that all managers/supervisors understand the principles of flexibility
in the workplace and the procedure to be followed.

* Ensuring that all applications for flexible working are welcomed from all
and considered fairly and equitably

The policy follows on from the work undertaken to develop a more agile working
culture within the organisation. The policy sets out the process by which staff can
apply to work flexibly in order to improve their work life balance and to improve



https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/tools/flexible-working-business-case_tcm18-52768.pdf
https://timewise.co.uk/wp-content/uploads/2019/06/Flexible_working_Talent_Imperative.pdf

recruitment and retention.

The Policy takes account of the AFC Terms and Conditions (section 33) and the
commitment made by NHS Wales to achieving the highest standards of health
care services through recruiting and retaining highly skilled and motivated staff as
set out in its Flexible Working statement.

Managers must consider whether the request is in relation to a reasonable
adjustment related to a disability or another protected characteristic and
employees are encouraged to identify where this is the case.

The Policy states that NHS Wales is committed to treating all people equally and
with respect irrespective of their age, disability, gender, gender reassignment,
marriage or civil partnership, pregnancy or maternity, race, religion or belief, or
sexual orientation.

Who is involved in undertaking the EQIA

Rachel Pressley, Head of People Assurance and Experience, Cardiff and Vale UHB
Vicky Richards, RCM

Mitchell Jones, Senior Equality and Inclusion Manager, Cardiff and Vale UHB

All Wales Flexible Working Policy Working Group

Have you consulted with stakeholders in the
development of this policy?

A working group was established to develop the NHS Wales Flexible Working
Policy is working group consisted of NHS Employers, Employers (Workforce) and
staff side representatives.

The revised policy was then sent out for consultation through:
e Workforce Directors
e Trade unions

Does the policy assist services or staff in
meeting their most basic needs such as;
Improved Health, fair recruitment etc

Yes. NHS Wales is committed to an agile working culture, which means that
wherever possible requests for flexible working arrangements will be supported
unless there is a legitimate reason for refusing them based on business grounds.
NHS Wales is also committed to developing and maintaining a flexible working
culture to support the most effective and efficient provision of services for the
benefit of staff, patients and the organisation.

The aim of this approach, as set out in the Flexible Working Statement, is to
support managers to make a cultural shift so that rather than “We can’t do this



https://www.nhsconfed.org/wales/nhs-wales-employers/welsh-partnership-hub/nhs-wales-approach-flexible-working

because...” the question becomes “How can we make this happen”?

Flexibility in employment is a key factor in demonstrating NHS Wales
commitment to fair and equal treatment in the workplace and in attracting the
highest calibre of staff to work for the organisation. Flexible working
opportunities should be considered for all staff and made available as far as
practicable, regardless of role, shift pattern, team or pay band.

Flexibility means giving people options and allowing them to work in ways that
meet their needs while also meeting the needs of your clients and organisation.
This kind of adaptability can improve inclusion, diversity, and efficiency while also
increasing engagement and performance.

According to NVCO (the membership community for charities, voluntary
organisations and community groups in England) there is still a stigma
surrounding flexible working which can make it hard for people to ask for the
working patterns they need to thrive and do their best work. They state that
negative attitudes toward flexibility are too often a barrier to people applying for
new or more senior roles and that at its heart, flexibility is about inclusion for
everyone. Flexible working should be a central part of conversations about social
justice, social mobility and how charities become more inclusive, equitable and
diverse. We might typically associate flexible working with parents and carers,
but there is growing understanding of how flexibility in employment can be of
benefit to individuals of all ages, and in many different circumstances, across the
voluntary sector.

Who and how many (if known) may be affected
by the policy?

The policy will apply to all staff. NHS Wales recognises that staff have different
needs at different times in their working lives and flexibility in employment
makes it possible for them to make choices about how and when they wish to
work, taking into account the needs of the service.

Any form of flexible working must meet the business needs of the Health
Board/Trust and its commitment and ability to meet the required level and
quality of services to our service users and their families. It may not be possible to



https://www.ncvo.org.uk/news-and-insights/news-index/time-to-flex/the-need-for-flexibility/#/

agree to the exact request, but managers are expected to discuss with employees
alternatives that might be possible.

Flexible Working is now a day one qualification for all NHS staff.
Within the NHS there is no limit on the number of applications that can be

submitted by an individual each year. This means that it is possible to be more
responsive to changes in individual’s circumstances.

What guidance have you used in the The policy is based on:

development of this service, policy etc?

* NHS Terms and Conditions of Service

* NHS Wales Flexible Working Statement,

* Existing policies/procedures from NHS Wales organisations

* RCN Flexible Working Guide

* RCM Flexible Working Guidance

* All Wales Flexible Working Key Principles — agreed in partnership in 2014

* Draft All Wales Flexible Working Guidance — under development in
partnership

* Workforce Partnership Council Report on Flexible and Agile Working —
published in December 2022




Equality Duties

The Policy/service/project or scheme Protected Characteristics
Aims 'Fo me?t the specific duties set out in = ® g ) ® ® D b § Q 2 T= s o
equality legislation. a X i o X = = D 2 3 T 39 o 3
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To eliminate discrimination and harassment 4 v 4 v 4 v 4 v 4 v
Promote equality of opportunity v v v v v v v v v v v
Prqmote good relations and positive v v v v v v v v v v v
attitudes
Encourage participation in public life - - - - - - -
In relation to disability only, should the policy/service/project
or scheme take account of difference, even if involves treating v
some individuals more favorably?
Key
. .. v | Yes
Human Rights Based Approach — Issues of Dignity & Respect x_| No
- | Neutral

The Human Rights Act contains 15 rights, all of which NHS organisations have a duty. The 7 rights that are relevant to healthcare are listed

below.
Cz:s\?:jer is the policy/service/project or scheme relevant to: Yes No N/A
Article 2: The Right to Life v
Article 3: the right not to be tortured or treated in a inhumane or degrading way v
Article 5: The right to liberty v
Article 6: the right to a fair trial v
Article 8: the right to respect for private and family life v
Article 9: Freedom of thought, conscience and religion v

v

Article 14: prohibition of discrimination




Measuring the Impact

What operational impact does this policy, service, scheme or project, have with regard to the Protected Characteristics.
Please cross reference with equality duties

consider:

Race

Sex/gender
Disability

Sexual orientation
Religion belief and
non belief

Age

Gender
reassignment
Pregnancy and
maternity
Marriage and civil
partnership

Other areas
Welsh language
Carers

Impact

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) flexible work accounts for almost a quarter (23%) of the workforces across
British nations (6.7 million workers in England, 650,000 workers in Scotland and 370,000 workers in
Wales have flexible time arrangements). The national and regional distribution of workers on contracts
with flexible time arrangements in Britain is almost identical to the national and regional distribution of
all other workers. However, the availability of other types of flexible work varies across nations and
regions: for example, Wales has relatively widespread flexibility in terms of the time of work
arrangements, but flexibility in place of work and informal flexibility is rarer than in Scotland and England.

They show that working flexible hours increased during the COVID-19 pandemic, eventually falling as the
labour market started to recover. The number rose by 21% between October to December 2019 and
October to December 2020 (from 6.3 million to 7.7 million), before falling to 7.1 million between April
and June 2021. Since then, headline employment numbers have continued to improve. As of October to
December 2021, the number of people on flexible contracts is 53% higher than it was in 2009 (rising from
around 5.1 million to 7.7 million), making up almost a quarter (23%) of all workers, compared to 17% in
2009. The data shows that, since 2009, inflexible employment has declined slightly and flexible
employment accounts for all growth.

The Future Work report states that It is not clear how much of the increased move to flexible working
during the COVID-19 pandemic — whether in terms of time or place — will be permanent. However, as
more evidence is collected, it appears that the demand for increasing flexibility continues. Research by
the Trades Union Congress (TUC) showed that, in Britain, more than nine out of ten people (91%) who
worked remotely during the pandemic wanted to continue working from home at least some of the time
after the pandemic (TUC, 2021b).

According to the NHS Workforce data briefing September 2023 by Audit Wales NHS Wales is becoming a
more flexible and equal employer but there is still more to do.
e The participation rate of part time working in NHS Wales shows that generally fewer people are
working part time up to the age of 30. Between the ages of 30 and 55 part time working is



https://www.equalityhumanrights.com/en/future-work-report
https://www.equalityhumanrights.com/en/future-work-report
https://audit.wales/sites/default/files/publications/NHS_Workforce_data_briefing_English_Webvrs.pdf

increasing and beyond the age of 56, there is a clear movement to more staff working part time.
The ‘participation rate’ is a measure of part-time working across an organisation’s workforce. The
higher the participation rate the more hours on average, an individual will work each week. 100%
participation would mean that all staff are working full working weeks the briefing shows that
female employees have a participation rate of 86% and male employees have a participation rate
of 94%.

e NHS data on the ethnicity of the total workforce shows increasing employment of minority ethnic
groups

e The percentage of staff identifying as disabled has increased over the last 5 years across Wales.
The highest proportion of staff identifying as disabled are in Allied Health Professional (4.6%) and
Admin and Clerical (4.3%) staff groups.

e Around third (30%) of NHS Wales staff have not stated their Welsh language competency in ESR.
But of those who have, 59% of staff have indicated that they have no skills and only around 13%
have identified that they have higher or proficient Welsh language skills

AGE:

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) In Britain between 2009 and 2019, workers aged 50 to 69 years old
experienced the sharpest increase in flexible working (a 27% increase in the number of older workers in
flexible work). This was followed by workers aged 25 to 49 years old (a 10% increase), with no increase
for workers aged 16 to 24 years old. In 2009 approximately 5 million workers were employed in flexible
work, 6% of people aged 16 to 24, 9% of those aged 25 to 49 and 9% of those aged 50 to 69. Flexible
working arrangements increased throughout the COVID-19 pandemic for workers of all ages.

By 2021 those employed in flexible work had increased to 7.7 million workers. Of workers aged 16 to 24,
15% had flexible working arrangements, as did 25% of those aged 25 to 49 and 24% of people aged 50 to
69. Older workers were consistently employed more in flexible work. There are many reasons that could
explain this difference, including individual needs and job requirements (CIPD, 2019). For example, older
people are more likely to work flexibly to manage health conditions, caring responsibilities and / or to
adjust towards retirement.

For many older workers, having access to flexible working opportunities is important for remaining active in the
labour market. In particular, for people with additional needs or responsibilities, such as caring for a relative or
managing a health condition, flexible working is imperative. (AGE UK)

According to the CIPD report ‘Understanding Older Workers’, older workers have higher rates of part-time working
than younger workers. However, the finding that many would prefer shorter hours suggests there is still not
enough flexibility to fully cater to older workers’ preferences and employers should consider requests for reduced



https://www.equalityhumanrights.com/en/future-work-report
https://www.equalityhumanrights.com/en/future-work-report
https://www.cipd.org/uk/knowledge/reports/megatrends-flexible-working/#:%7E:text=Megatrends%20report%3A%20Flexible%20working&text=Ultimately%2C%20informing%20managers%20of%20the,and%20quality%20of%20flexible%20working.
https://www.ageuk.org.uk/globalassets/age-uk/documents/reports-and-publications/consultation-responses-and-submissions/active-communities/crs_may13_flexible_working_draft_cop.pdf
https://www.cipd.org/globalassets/media/knowledge/knowledge-hub/reports/understanding-older-workers-report_tcm18-107672.pdf

hours. Older people are also much more likely to have caring responsibilities. This underlines the importance of
ensuring employers take steps to increase the availability and range of flexibility as a means of both attracting and
retaining workers as they get older.

The Equal Opportunities Commission says that discriminating against an employee or prospective employee
because they are ‘too old’ or ‘too young’ is illegal and anyone who is subjected to unfair treatment or treated
differently because of their age is considered to be a victim of age discrimination.  All staff can apply for flexible
working from day one of employment, and the Policy sets out the only reasons which can be given for rejecting an
application. However, there may be differences in the ways different groups of staff want to work flexibly, for
example, term-time working is designed specifically to assist employees with school age children, and is therefore
more likely to be requested by younger workers.

One in eight older workers are forced out by ill health, and others are unable to fit work around caring
responsibilities. Ethnically diverse communities and those in low-income jobs far more likely to have to stop work
early for health reasons. Flexible working would benefit older workers managing long-term health conditions,
needing to reduce their workload or with increased caring responsibilities by supporting them to stay in work
longer if they want to. (https://www.tuc.org.uk/research-analysis/reports/extending-working-lives-how-support-
older-workers 22 https://www.tuc.org.uk/research-analysis/reports/older-workers-after-pandemic-creating-
inclusivelabour-market )

DISABILITY:

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) the number of disabled workers on flexible contracts rose 58% from 2013 to
2019 (19% to 21% of disabled workers), far more than the 8% increase for non-disabled workers (from
18% to 19% of non-disabled workers). This increase continued throughout the COVID-19 pandemic for
both groups. The number of disabled workers on flexible contracts increased by 127% (from
approximately 540,000 to 1.1 million) from 2013 to 2021, while for non-disabled workers the number
rose by 43% (from 4.5 million to 6 million). In 2021, disabled and non-disabled workers were almost
equally likely to work flexibly, with 26% of disabled workers and 25% of non-disabled workers having
flexible working arrangements, an increase from 19% and 18% respectively in 2013. Many disabled
people and representative organisations have advocated for greater availability of flexible and remote
working. For some, remote working can be a way to gain and retain employment, as it helps to overcome
some accessibility issues (EHRC, 2017). Under the Equality Act 2010, flexible working arrangements can
also be a reasonable adjustment for disabled workers.

If an employee is disabled, it may be a reasonable adjustment to allow them to work flexibly if this removes a
barrier to them being able to do the job (EHRC Guidance). Employers must make reasonable adjustments to make
sure workers with disabilities, or physical or mental health conditions, are not substantially disadvantaged when
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doing their jobs. Reasonable adjustments for workers with disabilities or health conditions - GOV.UK (www.gov.uk)

The Equality and Human Rights Commission states that equality law recognises that bringing about equality for
disabled people may mean changing the way in which employment is structured, the removal of physical barriers
and/or providing extra support for a disabled worker. This is the duty to make reasonable adjustments. The duty
to make reasonable adjustments aims to make sure that, as far as is reasonable, a disabled worker has the same
access to everything that is involved in doing and keeping a job as a non-disabled person

MATERNITY AND PREGNANCY:

e Employers are legally required to take reasonable steps to protect both the health and safety of pregnant
employees and their baby. For example if they are finding it difficult to stand for long periods of time
because of their advanced pregnancy, the employer must provide a suitable work space where they can sit
down more frequently or take extra rest breaks. If sitting down or taking extra breaks are not feasible, the
employer must provide suitable alternative work on similar conditions and terms. If there is no suitable
work available, they would be entitled to have a suspension with full pay. (Equal Opportunities
Commission)

e The Policy states that If at the end of their maternity leave an employee wishes to return to work on
different hours, their manager has a duty to facilitate this wherever possible, with them returning to work
on different hours in the same job. If this is not possible, the manager must provide written, objectively
justifiable reasons for this and the employee should return to the same grade and work of a similar nature
and status to that which they held prior to her maternity leave. These provisions are mirrored for staff on
adoption leave and is also available to staff returning from Shared Parental Leave. Employees who return
to work following Maternity Leave who are breastfeeding are entitled to frequent breaks, a private room

etc. and do not need to access this Policy to achieve this
RELIGION & BELIEF:

® The ACAS guide for Religion or Belief discrimination: key points for the workplace (2018) states that an
employer is under no obligation to automatically give staff time off for religious holidays or festivals, time
to pray or a place to pray. However, it should consider requests carefully and sympathetically, be
reasonable and flexible where possible, and discuss the request and explore any concerns with the
employee. Refusing a request without a good business reason could amount to discrimination

o Some religions or beliefs may require their followers to pray at certain times of day, to have finished work
by a particular time or to fast for extended periods (EHRC). This may have flexible working implications

e The Equality and Human Rights Commission website has a toolkit to support employers if staff request a
change to their working conditions because of their religion, belief or lack or religion or belief. They advise
that whether you say yes or no will depend on the circumstances of each case. You need to balance the
effect of agreeing to the request on your business and other staff, against the effect on the individual of
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not agreeing to the request.

GENDER

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com)Women are more likely to use flexible working arrangements than men
in Britain, but since 2009 the use of flexible working arrangements has increased at a faster rate
among men. Between 2009 and 2021 in Britain, on average 22% of women in work had flexible
working arrangements compared to 16% of men. This is according to our analysis of data from the
Labour Force Survey. Literature suggests that this contributes to some disadvantages for women,
for example the gender pay gap (Costa Dias et al. 2018), and negative consequences for career
progression (Chung, 2020). The COVID-19 pandemic, lockdowns, and widespread working from
home for both men and women may have changed some of the negative perceptions around
flexible work. Some evidence suggests that the appetite for continued remote working is equally
high for men and women, and that the gender care gap narrowed during the pandemic between
March and October 2020 (from 6.96 to 4.59 hours per week) (Nicks et al., 2021b). On the other
hand, there is evidence to suggest that there were differences between how men and women
experienced remote working during the pandemic, with women being more likely to report
negative impacts on health, work-life balance and stress (Jones and Bano, 2021; Aviva, 2021).
However, this requires further research to distinguish which patterns are long term and which are
likely caused by unique circumstances during the pandemic. The number of women on flexible
contracts rose 10% from 2009 to 2019, while the number of men on flexible contracts rose by 33%
during the same period. This increase continued throughout the pandemic for both sets of
workers. As of 2021, the number of women on flexible contracts is approximately 44% higher than
in it was in 2009 (an increase from around 3.1 million to around 4.3 million), while the number of
men on flexible contracts has risen by 65% (from around 2.1 million to around 3.5 million). The
proportion of women on flexible contracts increased from 24% in 2009 to 29% in 2021, and the
proportion for men increased from 15% in 2009 to 22% in 2021. Still, in November 2021, over

800,000 more women than men were working flexibly.

(Chung, H. (2020), ‘Gender, Flexibility Stigma and the Perceived Negative Consequences of Flexible Working in the UK’, Social
Indicators Research, vol. 151, pp. 521-545.

Costa Dias, M., Joyce, R. and Parodi, F. (2018) ‘IFS Working Paper: The gender pay gap in the UK: children and experience in work’.
London: Institute for Fiscal Studies [accessed: 5 April 2022]

Nicks, L., Gesiarz, F. Likki, T., Baynham-Herd, Z. and Lohmann, J. (2021b), ‘Impact of changes in flexible working during lockdown on
gender equality in the workplace’, London: The Behavioural Insights Team [accessed: 7 April 2022].

Jones, P. and Bano, N. (2021), ‘The Right to Disconnect’, Autonomy Website [accessed: 7 April 2022].

Women are bearing the brunt of caring responsibilities, with almost six out of 10 avoiding
applying for promotion because it was too hard to balance work and care. Research from
Business in the Community carried out by Ipsos revealed that one in five women (19%) have left a
job because of difficulties balancing work with caring responsibilities. Women account for 85% of
sole carers for children, and 65% of sole carers for older adults.
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While women are more likely than men to use flexible working arrangements, since 2009 the
uptake of flexible work has been increasing at a faster rate among men. (future of work report)

Making flexible working available in all but the most exceptional of circumstances promotes
greater gender equality. Research has shown that many of the underlying causes of the gender
pay gap are connected to a lack of quality jobs offering flexible work. The unequal division of
unpaid care and the lack of flexible working in jobs means that women often end up in part time
work. (https://timewise.co.uk/article/article-real-reasons-behind-gender-pay-gap/,
https://www.tuc.org.uk/sites/default/files/2019-10/BEISFlexibleworking.pdf )

GENDER REASSIGNMENT

If a request to work flexibly is made because an employee proposes to undergo, is undergoing or
has undergone gender reassignment, the employer should consider the request on the same basis
as they would consider any similar request made under the right to request flexible working.
Employers should not refuse a request or treat it less seriously because it is being made by a
transsexual person (EHRC Guidance).

A Government Equalities Office publication (2015) offering guidance for employers on the
recruitment and retention of transgender staff states that "We know that trans people often leave
their jobs before transitioning and often take lower paid jobs when they return to the workplace,
often because of the possible discrimination they imagine they will face if they stay in their place
of work. This can result in a loss of expertise and investment for their original employer."

CIPD guidance on Transgender and non-binary inclusion at work advises that organisations should
not remove someone from duties against their wishes while they’re transitioning. However,
transitioning employees may request temporary redeployment, flexible working or adjustments to
their role. This must be led by the individual’s preferences, and you should accommodate
requests as far as is possible

SEXUAL ORIENTATION

A Business in the Community report ‘Working with Pride - issues affecting LGBTQ+ people in the
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RACE

workplace’ found that in relation to carers, gay/bi+ people are less likely to be accessing support
from line managers, home working and flexible working policies, especially in the case of gay/bi+
male carers.

Research commissioned by Business in the Community, The Prince’s Responsible Business Network and
Ipsos UK found that one in three (32%) Black, Asian, Mixed Race and other ethnically diverse people have
left or considered leaving a job due to a lack of flexibility compared with one in five (21%) white people.
The research also found that some groups were significantly more likely than others to have not applied for
a job or promotion, or to have considered leaving or actually left a job, because of challenges combining
paid work and care, including Black, Asian, Mixed Race and other ethnically diverse people; those on lower
incomes; and shift worker

According to the Future of Work Report | Equality and Human Rights Commission
(equalityhumanrights.com) the number of workers from ethnic minorities on flexible contracts
rose by 79% from 2009 to 2019, compared to 7% for White British workers. This saw the
proportion of workers on flexible contracts increase from 18% of ethnic minority workers and 19%
of White workers to 20% of both groups in 2019. This increase continued throughout the COVID-
19 pandemic for all groups, with the number of workers from ethnic minorities on flexible
contracts 171% higher in 2021 compared to 2009 (from approximately 700,000 to 1,740,000
workers), while the number of White British workers on flexible contracts only rose by 38% (from
4.5 million to 6 million). In 2021, this increased further, with 26% of workers from ethnic
minorities and 25% of White British workers having flexible working arrangements.

OTHER FACTORS

Flexible working supports a better work life balance, improved wellbeing, improving the experience of
work for carers. It also improves productivity, increases staff retention and better recruitment (
https://www.tuc.org.uk/research-analysis/reports/future-flexible-work?page=2#section header)

In some cases, the Equality Act can also protect carers from being treated unfairly because of their
association with the person they care for; Associative discrimination or ‘discrimination by association’
comes about when someone is treated unfavourably on the basis of another person's protected
characteristic. Discrimination by association doesn't apply to all protected characteristics. Marriage and
civil partnership, and pregnancy and maternity are not covered by the legislation. Nor does it apply to
instances of indirect discrimination by association - it has to be direct. This Policy will support staff in
managing their work life balance more effectively (e.g. parents, those with caring responsibilities)
Discrimination by Association should be considered when considering requests for flexible working,
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The ability to provide a service to Welsh Speaking patients should be considered when deploying our
workforce (e.g. when considering requests for flexible working)

Numerous studies have found that flexible working arrangements can have a significant positive impact on
people’s mental health with better sleep and lower stress levels as common outcomes. Equally, someone’s
mental health can have a significant impact on their ability to perform well in their job.

CIPD 2018 quoted research which has shown that flexible working can reduce absence rates as it allows
employees to manage disability and long-term health conditions, and caring responsibilities, as well as
supporting their mental health and stress. Parents and carers (especially those on low incomes) benefit
the most — they tend to have increased wellbeing and are less troubled by stress when given access to
flexible work

An ONS report from December 2018 showed that 25.8% of women were economically inactive (i.e. not
employed or looking for/available for work, compared with 16.1% of men. The second biggest reason for
being ecomically inactive is looking after family or home (the largest category is students)

The Policy states that flexible working opportunities should be considered for all employees and made
available as far as practicable, regardless of role, shift pattern, team or pay band and should also be
considered for employees who work on rotation. It is not sufficient for departments who have a
traditional way of working to reject an application for flexible working just because it has not been tried
before or because ‘this is how it has always been done’.

The Policy states that Managers must consider whether the request is in relation to a reasonable
adjustment related to a disability or another protected characteristic. Employees are encouraged
to identify where this is the case. Managers should also consider any health and safety issues that
might result from the change and identify ways to mitigate them (e.g., if the working
arrangements will mean the employee or their colleagues would become lone workers). Advice
can be sought from People Services/Human Resources, Health and Safety and Occupational
Health as appropriate.

Research by Timewise has shown that good flexible working can help households manage rising
costs. The 2021 Flexible Jobs Index noted that only 1 in 4 jobs are advertised as flexible in any
way. There are even fewer part-time jobs advertised (just 1 in 10), and they are clustered at the
lowest-paid end of the scale, with very few higher-paid ones available. This is a particular

problem for parents, carers or those with health issues or other responsibilities, who simply can’t
work full-time. Being able to find a quality part-time or flexible role can allow them to get into (or
back into, or progress in) the workplace and increase their household income. And the availability
of good flexible jobs also has a positive impact on society as a whole. Evidence shows that flexible
working can play a part in tackling social inequality, reducing child poverty, supporting social
mobility, and increasing workplace diversity.
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Monitoring Arrangements

Each Department will keep a record of all formal applications for Flexible Working and a record of
approvals/ rejections and appeals.

Organisations should ensure that data relating to applications for flexible working and outcomes of
decisions are recorded and regularly reported through the usual joint partnership and governance
structures. This information should be included in an organisation’s published annual statutory public
sector duty reports. The published information should demonstrate outcomes for flexible working
applications disaggregated by each protected characteristic of the Equality Act 2010. In addition,
organisations should consider reporting outcomes by occupational group and also by department.
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